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PART II—Section 3 —-Sub-Section (ii) 


trrrtr ttrarrr ««intof ( vm- town ad 'topur) jttt wtf fVq ^ HtW«* ^ af^a'ii^ 

Statutory Orderi and Notiflcatlona Issued by die Ministries of the GoTtrameirt of India 

(Other than the Ministry of Defence) 


anfto piw fawm a^tt toiA o'«ki 4 
(^if^ *V srfter»i- ftw) 

At M, 14 M 4 AAT, 19 99 

arr.trr, 309 i.—Mfdif* ftofr 

fa#f ffrw wrp?r dftrfjrw, i94e (i 946 

ait srftolto *f. 23 ) tft tmt e A w 

<Tf?Pr atm 9 aft Atorfr ( i ) sen sp*?a tuftoft atr 
stor arrA jf?t *t«jt srtw rrstr h-Wii $ % (^w) 
ftfrtm ton*raft stfe^wt at . 4102/11 ss/tfrtrrWt/ 99 / 
ftota 9/12-7-99 $m siptt *rwr tow ^4 w*w 
aft ?t wf appftq m tor toff $ fswj 

Wrr^fttr in i860 aft mtt 409, 420, 467 , 

468>ftT 471 % tofm totfr, tort afltor (tow srto 
5r ftolfar 17-04-1999 aft air awwft n. 83/99 
% wtonff toT toftoft wrftoft % fto* 
■37ft Jr fan; an; towt toff toff % 


to^ -m. m*M *r tofaw * tow AN? tor 

tptttar (dtotsfi) aaflt *tK twt wr aiw 

a?T 4 % fto foasft faiJN >|fto Ftom A totofto 
stfatot vfc. wfstoftor art ftotF aw tow 
tow to atnft # 1 

[to 228 / 75 / 99 ^# Yt. tlj 

fto, wto nfto 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSION 

(Department of Personnel A Training) 

New Delhi, the 14th October. 1999 

S.O. 3091.—la LAereiae of the powers conferred by sub¬ 
section (1) of section 3 read yith section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 23 of 
1946), the Central Govenrawnt with the eortient of the Stale 
Government of Madhya Pradesh Home (Police) Department 
BhOwti, laotJBcatiott No. 4fffl/l 163/VIP/99 dated 9/12-7-99 
hereby extends the powers Aid jntWd : ction of members of 
EMflM SjfccMf Potted EsfabfishmhWt ts the WhtAe Cd Hie 
State ol Madhya Pradesh for iovestiaation of offence arising 
out of the Case? Crime No. 1(3/99 dated 17-4tl999 regiHWrtd 


3078 Gi/99—1 


( 6791 ) 
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nt BALCO, Police Station, Korha (Madhya Pradesh") against 
Shri Jaideep Das and others nnder sections 409, 420, 467, 
468 and 471 of Indian Penal Code, I860 and any other 
offence(s), attempts, abetments and conspiracy in relation 
to or in connection with the said offences committed during: 
the course of the transaction or arising out of the same facts 
against the persons connected therewith, 

fNd. 12R/7f'99-AVD. Ill 
HARI SINGH, Tinder Secy. 

far ffafaT, is 1999 

9H.BT. 3Q92'.—9'H\5Kf feefa fafaff 
^faB tTfafaffB ' 194$ ( 1946 fa vfafaffR 

B. 25) *?T%TO 6'>fa37faTr (d) 3TTT WB flffafa 
fa SHTPl *h fa ]J7T < ‘pv-hI y hi'' 1 ! BB 9'9 % 

fw B/rfaff f?r? gnrer trm'' ft? Bifar+i b° sfrs^ffr 
( 244 / 97 ) Jf ur sfa ffnrfar tun nrnmr %ffariffr 
30-12-1998 % snt?T SlTT BTfa fMhfa % fa£BT7 
jfaiB Ffafa/Bi? t?1t, bhj Jr Tvrfar tt Bfwr fa 

.OKI 382/342 BBT ' 'Hf'faBTT faffUr BfcrfBBB 

2006, BW fa BT7T .5 ( 2 ) ^ «T>rftrT t^sf BTW 

TK faf. BIT. B. 5/97 far 7 5 faH ufaB Bfffa BBT, 

spFF Jr 10-01-1997 fa /SFfrq- TR fa?, B7-fafa3TT 
fa b?b Bfifa ufa BEfaffar ffarfa bbt bbb irrmfr 9 
faffaff Wtl BB9B ffafa Sfffaf, \*$V1\X RffBeff 3^7 
37 ft fatrffffr % ifffar bit ffa$r trt BTrrtff 
^pt BrrJr % ffero; tufa ffafa ^faB wttbt fa 
TKHTf fa wffaBT far BffaFTffarr fa ffaBrT bbjb 
IrUf far *pjfar TDB 77 9fT77fT 1 1 

fa. 228 / 49 / 9 8-rr. fa. fa. II] 

afe faff, bbt Bffar 

New Delhi, the 15th October, 1999 

;S.O. 3092. —In exercise of the powers conferred bv. r sub- 
section (1) of section 5 of the Delhi Special Police Establish¬ 
ment Act, 1946 (Act No. 25 of 1946), the Central Govern¬ 
ment, .rum the directions of the High Court of Jammu and 
Kashmir, vide order dated 30-12 1998 in Writ Petition No, 
OWP (244/97), filed by Surjit Singh V/s State of J & K and 
other hereby extends the powers and iurisdirtion of the 
members of the Delhi Special Police Establishment to the 
whole of the State of Jammu & Kashmir for investigation 
°f FIR -No. 5/97 Police Station, Behu Fort, Jammu under 
section 382/342 of Railbir penal Code and under section 
5(2) of Prevention of Corruption Act, 2006 Sam vat and the 
matters instantly thereto, including the death of Snndeep 

S 4 I .S(neh„ Sub-Inspector on 10-1 1997 in Police Station 
akshi Nagar, Jammiy and . any., attempt-, abetments and 
conspiracies in relation to of in connection with the said 
offences and any other offences committed in the course of 
same transaction. 

(No, 228/49/98-AVD. Ill 
HARr SINGH, Under Secy, 

T# ffafa, 1ft BT^ffT, 1999 

fa„.B? 3093—fafaB fafa U, ffafa fafatir 
5falT I ’ tTfafatftTi - 1946' (1946 BfafaffB 
!fafa .2 5 ) fa am ,« % 7 (tf qfs 7 tjTTT 5 fat 77- 
*nrT ( 1 ) 5T7T tut srffafa «fb jnrfa far 

faB B Tpstf BTTT7 % faffaT Bfi faFP-T , B? 


fffWTB fa fafaT 10-12-1998 HWT 

Be/ 97-mi. eb. tr. 5771 rncr B^rfa b, w 

iijfafaBB, 1959 Tff TUT 3 , 7 Tfa 25 % sfafa 
tjfaB ?i?T7I (TEB B TUffa) Jr ffT? BBB 

TBBT ffatB 18/.97.B Tff*pf ' BBTtv'- BIB^TiT 

#TfI BBTfaf. Jt_ BBfaT. BBfaf, .fUTTff 5% fapfa 
effa ufr BBd'B/rr 5fr Jr fafa Bt/, m 

fafat vp% BTTTT BBTI BTTfar AFfT^faTT 
7" fart fapffa fayrB BfaB CUBBr $ BUU 
Bfadfa fafa’ BfuTtfafTT >BT faCTU faFTfffCl fapf 

t3UB ff ff!7Bt7 TrTT %- B#T Jr BTffTfl ^ I 

(fasBT 228(48/98-B.tft,^r.-n] 
ffa fa?, «TB7 BfaT 
New Delhi, the 18th October, 1999 

S.O. 3093.—In exercise of the powers conferred- by sub¬ 
section. (1) of section 5, read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No, 25 of T946), 
the Central Government, with the consent of thel State 
Government Of Jammu & Kashmir vide Civil Secretariat 
Home Department Notification No. 85/97-1SA dated 
JO-12-1998, hereby oxtends the powers and jurisdiction of 
the members of the Delhi Special Police Establishment to 
the whole- of (he,State of Jammu & Kashmir for investiga¬ 
tion of offences Arising out of FIR No. 18/97 registered at 
Police Station, Handawara (J & K) under Sections 3, 7 and 
25 of the Arms Act, 1959 and any other offericc(s), attempts, 
abetments and conspiracy in relation to or in connection 
with the offences mentioned above and any other offence or 
offences committed in the course of same transaction of or 
arising Out of the same facts. 

[No, 228/49/98-AVD.IU 
HART SINGH Under S~cv. 

7? ffafat, T3 7*1/77, 1999 

77, BT, 3094—-ifcjffa RUffU, fafat ffaifa 
BfaB irmr srfafaBB, 1946 (1946 9 ft FfaffarB 
B. 25 ) aft BT7T 6 % BTB bRu TT7T 5 9fV 77- 
TT71 (1) 5T7T TUT fawff ’IB Tfaff T7?T BBT 
BffaT 7F3B BT7B7 ^ Bff-fBBTB- 9?! furfu 23-67-99 
9^ BfafffBr B. Bf. fa. (fa?. )-], 09/97/41 592 
5T7T TRf B?df7 ^faB HW 

(BfaBf) Sr Tf 7BB gurr fafaf, B. 67/1997 
if tut wrffarr faffTB TfaBBrnr ^r f7Brf?/fT7M 
Jr Tfaff (5B-T7C- % BBT ^ BT 7 fa 7 tfa- i86 0 

(l860 Tr BfafiTBB B. 45) Tt BRf 477-T r - 
201, 214, 218 % BfB 7^7 BUr 12Q-W ^ BffB- 
f%B BB BUrtit % B’TTB bIt B/Bcf WTTfsjf 
% BW Jr BB9T BB’T BB7T BBBff, iffarfa -Bfar 
urmifaf wfal BBBT 7/ fa • BUB?(7 B/TB. 

B furr w <tt fur -tt bbbi ufr tu Br B«fa Jr 

Tqp fajfa HT7DT Bf HTUifa Tf T7B % 

fart fffwfr ffaffB jfarB FBTTBr .% BTufr 7?r BffBfa 
bit Hfrjrrffar /sc fa^ir?, /tt/tt-' B'j4 Bfaur 
TW % BBT B 9?<fa I I 

[b'. 228 / 71 / 99 -B, fa, fa.-IT(ii)] 
fa?,’ BT7 Bfas" 



[n r [I—’snr ;i (i ; )] 
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New Delhi, the 18th October, 1999 




S.o. 3094.—In exercise of the powers conferred by sub¬ 
section (1) of Section 5 rend with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 o£ 
1946), the Central Government with the consent of the 
Government of Orissa, vide Home Department Notification 
No, CP(ET>1 OS/97/41592 dated 23 7-99, hereby extends th • 
powers and juri'diction of the member’, of Delhi Spe.-i >1 
Police Establishment in the. whole State of Orissa for the 
investigation of cllences u/s 120 H r'\v Section 477-A, 20 1 , 
214, 218 of Indian Penal Code 1860 (Act No. 45 of 1860) 
relating to the allegations of manipulation of the record;./ 
reports of the State Forensic Science Laboratory, OAs-n 
arising out of FIR 67 of 1997 of PS Cantonment, Cuttack 
(Orissa) and for any other offences, attempts, abslmeit and 
criminal conspiracies in relation to or in connection with 
the aforesaid offences or any other offence or offences 
committed in the course of the same transaction or arising 
out of the same fact or facts. 

[No. 228/71 /99-AVD. II(ii)1 
HART SINGH, Under Secy. 

Ff 13 ffUTTC 1999 

spr. ft. 309 5 .—frtc ^Tnirr ftw'Pr 

-f^-pf’T TfFFFI RrffRT TrfFfFFF, 1946 ( 1946 FT 

FfafaFF f. 25) ^ ottt 3 ffucr ftf FfffFFT Fr 

snftFT FRF ftT fffFF FFPIFf TRT fFUTfF'f'FF 

wqTTtff ffff. ftf fur ftF % firi f¥Ffrc FRcft t 
SWi^T :— 


n£ faFft 2 0 FFJTC 19 99 
FT. sjt. 3096.—%^ FUffR, fsssfr f=njfff 
^■iF F7T1FT SFFfuFF, 1946 ( 1946 FF 2 5 ) Ft 

mu 6 fftf fffeff’srm 5 f?i ftfpt ‘( 1 ) sru 
sfh Tiferr off fftf ftf fir, <?frFi °rr *,fft ftfr 
f?t f^fTf f tj? fFFpT ftff f. 1 s/ i 2 3/91—2 
ff. ■fr.-i, Frfr<s 20-7-1993 ftu f§ «Pr, 

«sft tTF. IT, t^TF, Ft. . F. (^fTFiFr \9>7 0j 
% frUj r+rm F. mi; *ff, i(tr.) 192 -tp' 
FT. F.-1 /11 ®fr 3TT> if, 'eumUR fFFrTF irfsrfffFF, 

1 947 F>V FPT 5 ( 1 ) (y) %• FIF fffeff stTTI 5 ( 2 ) 
'TtFiFc; iff re r ^tfetPr-iF, 190 8 fr fft 
1 s( 1 ) (&) 4; FiF fffsT sntr 13 ( 2 ) Fafa 

FTCHT # Hff TFT if FT ffK-ft 

F FFfjF gtF F'T £\ FRFf.F % ff- fan; 

OF fafff TC 35T< li’ffT ’ fa If ffifaff FTUIT 
' FT FTCiff iff F4F F Fi FFF FFTF' Fifafl, 
F>. tqifff % FfalF ffa ' fffccfr fffffT 
gfFF FTiFFi % FTfat tftffffffff AiK SfftwfaFl 
FF fFFTR FJF $fTFPFr WT FRtft $ t 


(F?) FRtffa FF F%1T, 18 6 0 (i860 #ff‘ 

FtsrfFqF Fwr 45 ) qtr etc f. 214 % 

FePTF ipiFFtF FTOF I 

(^f) F'FfffF Ff'ffF FTCFt % F^'fERf FI FF4F 
JPTFI, ?fR fYi FFt F5FF?R 

% F fffTC[ F<T 07 m-FT F 

FFFF FF FTCd F e !FT FUmrr 1 

[F. 228/7 l/99~H. Ft. j 

$f< ftrg, FT< Ff^-I 

New Delhi, the lStli October, 1999 

S.O. 3095.—-In exercise of the powers conferred by Section 3 
of the Dc'hi Special Police Establ.shment Act, 1940 (Act 
No. T.j of 1946), tile Central Government hmeby specifics 
the iullowing offences as tlic offences which are to be 
investigated by Delhi Special Police Establishment namely :— 

(a) Offences punishable under section 214 of the Indian 
Penal Code 1860 (Act. No, 45 of 1860); 

(h) Attempts, abetmenls and conspiracy in j elation to 
' or in connection with the offences mentioned above 
and any other o fie nee or offences committed in the 
course of the same transaction or arising out of the 
same facts. 


[fsfi 228 / 12 / 93 —ft. Hfr. 

fF§, FFT Ffff«r 

ORDER 

New Delhi, the 20th - October, 1999 

S.O. 3096.—T 11 exercise ol the powers conferred by Sub 
section (1) oi section 5 read v. un section 6 of the Delhi 
Special Police Establishment Act, 1946 '(Act No. 2'5 of 1946), 
the Central Government with the consent of the State Gov¬ 
ernment pt Haryana vide Home Department Order No. 
18/r25/91-2 ITG-1 dated 20-7-1993 heicby extends the powers 
and jurisdiction of tile members of the Delhi Special Police 
Establishment to the whole of the State of Haryana for 
invesiigation of the offences punishable under Section 5(2) 
lead with 5fi)(c) of Prevention or Corruption Act, 1947 and 
13(2) read with Section 13(lXe) of the Prevention of 
Corruption A.t, 1988 in regard to Crime No. RC, l(A)/92- 
ACU. VII against Sh. S. A. Khan, IPS (Haryana 1970) and 
attempts, abetments and conspiracies hi relation to 
or in connection with one or more of the offences mentioned 
above and any other offence or offences committed in the 
course of the same transaction or arising out of the some 
facts. 


[No. 228/71 /99-AVD. lKi)] 
1IARI SINGH, Under Sew. 


[No. 22S/I2 93-AVD. TT] 
HA RI SINGH Under Sccy 
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'Iff fWft, 20 WW*T, 1999 

47T. WT. 309 7.—0^j7TT faTOT 
5ft«r PIIWT sftlffftim, 19-40 (1940 *T 

iflrfftfftlFf ft. 25) tJTO 6 ft TTO iTfetT HRT 5 
ftt -ywu ( i ) jkt usa srfftsftt m imm 

OT 'Tf'm ftftW Ml 4ft S . 7 1 5 1 <t 

fftffthT 10 109 9 5TTT Sm ifftTO TOW 

fSftn ftr ft ftprirr ftro % aii^T^r 

IWf ITT 2 - 8 -1909 ftt 405 5 ^ Hflja 

ftar 5eiT) to tpwwtf % 4t*r 

* (ftftqmrRrro; gf jftsrnr % ftft«r ft \Tatftm ftro 
gfo* ibwt wr#f, Twr ft 

ftft*W 5MW 5JTOT fftftfc: 9. a|80 ftrafW 2-8-1989 

ft ftftq $ wmfto ft* ftY qm 270, 337, 
aao, 30 , 4 r^, 427 rioter qfftfftro, lose 
ftl arm 154 sTc 175 % TOwftfr ft*ftm totmt 
4 r>f 3*?r mtm'i ft staffs w ftim {mr), 

JfflITOT *¥H« TOT ?ftV % 413** ft 

f*prr am tottt TOftf it 7rmj?r fftftt tot totto 

(at) % tpftiw % far?, ftmftt fftfti gfrim tottot 


% totoTt 4 ft sriftroft tftr stftRnft^rr vr f^mrrTTm 
4 F ^>1 'tft** ^f’TTW rm TO t I 


£ft. 228 / 68 / 99 - 15 . ftt. ftf.-dU] 
?ft fftj, *rrr frfTO 


order 

New Delhi, 0t< 20lh October, 1999 


S.O. 3097.—In exercise of the powers conferred trtiifei 
sub section ft) of seetiop 5 TOttd with seetwm 8 Of the 4fti(hi 
Specidl Pdtice Establishment Act, 1946 fAot No. 2-5 of 1944), 
the Central Government with the consent of the G<w*rns»*nt 
of West Bengal, vide Not'fi natron No. 7151-P dated lOHi 
OctObet, 1999, hereby mcpd-S 0 |c powers and jurisdiction of 
the members of the Delhi Special Police Establishment to 
the wlnolp pf d» Wat# of West Bengal for the investigation 
of the case relating to FlR No. 2^99 dated 2-8-99 registered 
at Government Railway Police Station, Dalkhola, Distt. Uttar 
Dinajpur, under section* 279, 337, 3J8, 3)04A, 427-IPC read 
with sections 154 & 175 of the Railways Act, 1989 in con¬ 
nection with the accident which took place as a result of the 
cotttjfon between 4055 »>N fHuu.auuipotta Mail.and 5410 UP 
Avadh-Ass^m Express ut (Trisa) Railway Station of fhe, 
North JBest ‘Frond!*- Railway on 2-S-W99 aad any ether 

affea^e(s), attcmp)(s) s abeieracw and conspiracy j n crtwuwtlpn 

With the said Offences committed in the course of the name 
u#grt#**iM» (>r pul of the swu tact or tarts in retofton 

tp tl)e aforesaid cgse. 

fNo. 228/68/99-AVD HI 
HART SINGH, Under Secy. 


fror RcrTTif 

(Trsffar f^c«rr*r) 

FTO OTTOT ftT STOtTO 

4>3'*6t1T, 2 169-ft 

imn 5/ 99—20.00 

JFI. WT. 3<ha8 .—HIWT WftlfrTW, 1961 *ffT HKT 120 Of ( 1) 3RT Iftfl d«IT 

r hmr i^rir 3Tf(V sw iFn «*fr w a Em rrd: ^ tot triwfUHi 3 ^ 99-2000 

ftwhfi 23 r 08“99 «PT TTTfuPt RUftsiiI JO; , B, fflWl 5TmW, 4T?W1T TE^m fd^fT ^?TT g ftp 

W«RFT- 'iftfsHT 4dW-7 % S9FIW UPPU FfFEC 5^4^ (^W^R) %\ (l), seWtIT 

m ffm j,7—4ft, it iiaft, warn 21 tot snmm 22 F TOfefr 3 ir 

Wdftd g W «T#W 4T •% 4 4# fTOkw SffB^rrft % HffTTOl fTT 9*im Tttt TOT TOT 4TOf 

vrf^roTOtfTTO i 

•WSMfeVH 

WH 1961 17-5ft 195 

w'r wItto;, q-stro ] 7 —aTNr, qstrm 1 7-Tr, 

stetot 21 tot «mror 22 if (ft trf- am 

ft ftBfHd snorr ft 5TK ft fTOffrfTOT ftl 

ftdRT 2-01 ft Bfisr fs4n75r 
^Tft ifFTO ftOTO 5MTTT ft STTgr 
frotfur to^t fmam ftm rrftT 

Tift gmf Tmftt Rumfi, ftftf, fftftftY ftftf 

TOT TTOqiR TTsft 3TTT TOTfftcT ^ftf fftr | 


w ft. mvfj'm 

o,i. «. WT. ftT. ( 

21 ( 1), 4T5T. 



wm IL —nx j (ii)] 


Wm TT TIW’W ■' WQSI 30,1 9 99/nfoT », 19 2 1 
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1 2 3 

n. m. 5 tt, jit ?rr. n, m. (Staffer) 

mfe 21(3) am “esr” nRfa 

fom »m | w«rr ferr stt nvwr t sfiv 

r»% ?r*fr wfwfr % strt ®r . wt w. 
f^r. t -—16 w., *r. wt. . f*r. \— 17, 

4 w,, n. nr, *tt, f^r. t-21, urn. g, 

nr. *n. fa. 7 — 22, *m., d. wt. srr, 

fa. 7 - 23 , fTOT , HT, W. 

fa. 7—2 4 , *PT. ^ MarfHWmfer if % TT 
3 m I 

2. Tpn'rw iruf apnff famm -457% $5 irrwr ufttEnu', 1 a 6 1 tff farnfafa^ aro srw'nr f*nw 
1862 % diTO few % TTW . qfelT % afd "T fejfer wftlVTfr ddt Tlffelt 1 

fe) 5 tw >7 wfrtfem, i 96 i tfr mm 131 % srfe swrsr, sff'famr, vtTfa % •wrt if 

OTfad I 

(*) upwt srfafem, 1961 ^ am 133 % wafa Ftmlr d^facr vrferr 1 

(n) stppft vfwfem, 1961 4*7 am 13317 ^ «rsfe wfarr iftTrferi 

(a) wwtt ififafew, i 96 i *f?ram 133 ^f % irtfm faftw 74m zr Tif "tftRfad 1 

(=7) trmr ^fiafipw, 1961 4ft am 134 % dtffa srwfeff Tfemc 4 T fafhrr"r 4 t 7 ?r 4 Pr wftcri 

srf srfw^wr 23-08-90^swf*rf gWVi 

fe d. m./WTT/jfe7TT/345/9»-2'OO0] 
it. am, *rw fwi *ns$w 

MINISTRY OF FINANCE 
(Department of Revenue) 

OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX 
CORRIGENDUM 
Calcutta, the 2nd September, 19^9 
No. 5/99-2000 

S.Q. 3098-—in ex*iwwc of the powers conferred by sub-section (1) of the .Section 12ft of the Income -tax Act, 
1961 and ail other powers, enabling me in tins behalf and in part of modification of Notification No. 3/99-2000 dtd. 
23-08-19.99, I the chief Comipj.sstoacr of Income-tax, Calcutta hereby direct that the Assistant Commissioner of 
Income-tax (TDS), Circle-21(1) Calcutta within the charge of C1T, WB-VII, Calcutta hereunder shall exercise the 
powers and perform the functions of an Assessing Officer so for as they relates to Chapter XVfl-B, XVII BB, 
XVfl-D, Chapter-XXl and Chapter-XXH in respect of such person of class of persons specified in column 3 of the 
schedule below 

SCHEDULE 

SI. No. Circle/Ward Jurisdiction 


1. ACTT(TDS) Circle-21(1), Calcutta All matters relating to all Section contained in Chapter XVII-B 

except 195, Chapter-XVlI BB, Chapter-XVIl-D, Chapter-XXl 
and Chapter-XXII of the Income-tax Act, 1961 for assessees 
deemed to be in default in respect of tax U/s 201 of the said Act 
in respect of all Public Sector and Airlines cases. Bank, Foreign 
Banks, Private Banks and Banks established by Mutual Funds 
which has assessed or assessable out side the charger of West 
Bengal, but have been or may b e allotted TAN by the Office 
of the CClT or ACIT(TDS) Circle-21 (3) Calcutta and also 
in respect of persons who are or would came under the Juris¬ 
diction J.C.I.T., Spl, Range-16, Cal., J.C.T.T,, Spl. Range-17, 
Cal., J.C.I.T., Spl. Range-21, Cal., J.C.I.T., Spl. Range-22, Cal., 
J.C.I.T., Spl. Range?23, Cal., & J.C.I.T., Spl. Rang -24, Cal. 
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2. Tn the 1 performance of the above functions he shall also have the powers of an Assessing Officer under the 
following Section of the Income-tax Act, 1961 read with relevant Rules of the Income-tax Rules, 1962. 

(a) Power regarding discovery. Production of evidence etc. under Section 131 of the Income-tax Act, 1961. 

(b) Power to call for information under Section 133 of the Income-tax Act, 1961. 

(c) Power of Survey, under Section J33A of the Income-tax Act, 1961. 

(d) Power to collect certain information U/s 133B of the Income-tax Act, 1961. 

(e) Power to inspect tire Register-of Companies U/s 134 of the Income-tax Act, 1961. 

This Notification shall take effect form 23-08-199?. 

[No. AC'/HQ/Plaiining/345/99-2GG0] 
T.K.. DAS, Chief Commissioner of Income-Tax 


PvPFPT, IsfPPTPT, 19 99 

PT. *1T. 3099:—PTPPP 9TP4P HPR, p*3pT‘6/99—2000 "qfapP PP1P—7, PPPflT T 
STPJcRT 'Ip-21, PPPPT % ptflp p. pf. PT.'( ft 3T pp) qfpp—2l(4), PPP.PT TT pP qpT PPR 
prRSPT PTPP % SPTPl jflp pit PRP3 P Tjfpp fpPT PTPT £ I 

- I 

PTPPP pfafppp, 1961 P> PTTT 120 pft ppani (l)T PPEtP TITO pfHTP'T pp BP PPP PPP 
TOP PPTPPTP PpY P'P pfqpTrT prT SPTP TTP gp PP fepfpT 2 3-0S-1999 Ti klfkl^pPT P . 3/9-9-2 00 0 
p 02-09-1999 Prt P . s/ 99-2000 P ytfpp P3|‘raP PPP§p, P P©T PT4PR pip^tp pTSSlPT 

fpffifT ppr ^fapTPpTT PTP3P pfapp PPTP—7, WPPT PPK % PPtPcf Pp4P PTP*FT P1PPP I'P-21, PPPPT 
pit ppp^T Pi POPP 2P fpfalw P?TTT PTPTT PtTPPP ( zhflpP) pp SpiRR pftIPTRW (slfipp) 
ppputn PWH' P^ r r 4T TTP'P 3P fpfpfpW pif spfep PT spfapPT % P 1 ! PPU P pSprp-17 3ft, 17 PlPf 
PKPTP-1 lit, PKP1P-21 PP 2 2 P PPfPP pfaTTPt TT SUMP PPP PP fpHRP pfaaFRf % FT p “FTP 
PTPPI sfipp I 

_ _ _ _ _ 

»p P . p1%p/pTt tffPTfapR 

— r — 2 3 


1. P. PT. PT. ( ^fBTpp) 
Pfprp-21 ( l) WWT 



pfvpp PPTP SPIT % PTffJ.: fhp’ifpp fplt pii PT 
fppTftp foP PIP PTP PPRT PT^Pf^tpr P4?T 
pp ?PTf ^rqfppT t ptp^, p*f, tV?pr ppif, 
fpift fppft PT9T 3RT RTlfap PPT, fpppr 

P. pr. WT. PT P. PT.PT. (eIsTPP) pfprp- 
21 ( 3 ) TPTPT % PTPfPPSRT 2P PTPfbr 
fTPT PPT \ PT fppr PT PTPT t, % PPS P 
PTPPR pfafppp, -1961 % fPPTP tIRT 195, 

PEPTP-17PI, ptpTp-17 PlPl, PSPTP-175T, 
PWTT4-21 UP tltpTP-2 2 ii P.t PPT 

tTTTTP'f P ppfappppph PTPr-T fppp PTPPP 
% P3?q P fpyffTfpp'f PT P4P pftjfppp 
pi PPCT 201 % PfP pT PPSlI JfRfr I PP 
pp ppl -pfPPP'f % PPH PPT P. PT. PT. 
fpp . pp- 1 ti, PPPPT P . PT . PT-. fPP . 
7p— 1 7 , PPPPT, p. PT. PT. fp. ^P-21, 
TPPTPT,P. PT. PT. fpp. Ip-22, TPTPT, 
^ . PT. PT. fpP . Ip- 2 3, PPPPT pq 
P. PT. PT. fPP. Ip- 24, PPPPT % WPT- 
fUTfr P * PT PT PTP 2 I 
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1 2 __ 

2. *T. TTT, TTT. ( fatfatuTf) 

TtffafT—2 1 ( 2), I 


3 . fa. wt . *rr. ( farfatuTr) 
Tfafarr—2i ( 3 ), *p=nt^iT i 


4 . if. ?tt. m. ( fatfaYn*r) 

—2 1 ( 4) iFTTFIT i 


5. HT. Wftl.TRf (fatfatUTl) 

aifa— 2i ( i), w^ftt i 


VTRTTIFT irsFTW '-W*PJ5X 30,1 PPP/TTpW P. 1 92 1 




3 

nfa Trfar RfaafaT far fa. tu , m. ffafa. ^ — 1 , 

^FUFTT, fa. w. *it. ffasr, f^r— 2 , FRTPfT, 

TT , TfT. M‘I. fast., —3, ^FTTTtp^T,, ^ . m. 

511. ifafa. f ■— 4, ^Fram, fa sr, sir. fast., 
f^r —5 sFPFTT , 'l . TTT. TTT. fast, f.^r —6 

FFFIT % favtmm 7 : if fa ITT ITT fa'ffa % 

fafasfa if' TfR^l TffafcRTT 1961 qfl Ktl^T 195 

faffRR TT«TR—1 7Sft, WWTR—1 7fam, TT^R- 

1 7 fat, TTRR —21 n# ^RfR —2 2 it fat u£ 
ppfft aiTn'r % fanffacr nfat Trrufa ffaRT 
?rfafazm- fat hrt 201 % ?r?tr stR'Itt % fafaa 
if ffasfftffafaY apt ^ ’FTlfr ^fat fa I 

fair TTfafa *4 fad fat fat fa . TTT . TTT . fast . tfa— 1 o, 
spTC^T, fa, *TT. TTT. faff. H—11, WRIT, 

fa. 5 TT. srr. fast. ifa— 12 writ, fa. m. 
m. fast. — i 3 wtfar, fa. m. m . faff. 

iR—- l 4 ‘6" 1 = 6 tiT, fa, ITT. TTT , faff. f 3 f— l 5 
WRIT, fa. TTT. TTT. faff. 75T—2 0, WTitT 
rRT fa. TTT. fa, (as) fa.f.,iFT. % fa^T- 
ffaw if fa UT TTT Rffa fa, % fafatl if TTTWS 

srfyfairo, 1961 fa am 195 fa ffa?TR ’t^pt* 

17fa, TTRR-1 7fafa, TURR-17 fa, TiSITR- 

21 Ufa TTRR—2 2 if fa uf fafat HTTTfaf 

fa fafafsR TT'fa inofa ffalfa faaffafafaf fa 3W 

Ttfafanr faairr 201 fa tot fa^TT R-*rsfr 

Rifat fa I 

nfa *rfar fariffafafa faT fa . TIT. TTT . fast . ifa'— 
7, W ., fa . TTT . TTf. fafI . ffa— 8, WRTT 
Ufa fa. TTT. TTT. , faff. TR-9, W. fa. 
^Tfst^TT fa fa ITT TTT TTfat fa, fa qfaEf fa 

rrstt TTfafainr, i96i fat am 1 95 fa ffaRR 

1TRTIT— 1 7fa, TTtTlTir— 1 7fafa, THRUT— 1 7fa, 
TTtTTTiT—21 Ufa —2 2 fa fa Ufa ofa! 

UTTlfa fafafafetrT TTfa UHTfa ffafaf ffarffafarfa 
fat ^T?T TTfafFTR' faf SIFT 2 01 fa W 

Wff ^TTfa t I 

Ufa TT'fa firafffrTfaf fa TIT. -HT. T. fa. — 1, 

^FT., (fa. TTT. OT.ffafa. f— 1, <FUFTT, fa. 
"TT. TIT, ffanfa^T . fa—7,5F=r. fa. rj TT . 3TT . 

—11, Ufa T{ . TiT. TTT. ffafa. fq-— 

2 2, IFT. fa fai^TffaT^PTF fa TTfa ^Tfa fareff^ffafaf 

fafiRTq- (pfa 5JT. TTT. ,T, fa.—7 TFT. fa 

SRTftjsFn^ fa fa ITT TTT TUffa fa, fa fafaa fa 

tttwt TrfafT j nr, i96i faf uft 195 fa ffamr 
TTarr:— 1 7faf, ttkttit— 1 7faWr, ttfut- i. 7 far, 

TffcUTPT-21 ufa TfRUT-2 2 fa fat ofa Tlfat 
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6. FTFFR FfgFTTft (ftftliF) 
ft*—2 i (2),'PTFmi 


7 . tow crfiTTrfr (fttftoF) 

arr#-2i(3), fwttft i 


8. ftffr Ffswtft (ftfroF) 
Fif-2i(4),i 


smart A Asfso nit F*ft ftfA ftynw ftffr 
% F>g A fogYMAAf tA tff FfafmrF fA 
gm 201 % f?f fft ffiA wmt t i 

OA F*ft fWTfVf'Tq'f At 5,1. FT. F, 7.—IT, 
"6 FT . ( A . FT, SIT ., fFFT . ? i 3T— 2, *RT . 

77 A. ft. ft. tAA . tf— io, tot., 

F. FT. FT. ffA . —12, FTF. 07 F. FT. 

FT. fail. 7.— 21, *C7. 07 FFFTF 0 A 

fFFAFTT 3>T FtJTT % FTFFR ’PTF'rFF % FFT- 

fg^nr A ftAftA fAgffAFft % from) fft 

FT, FT. 7. 7.—8, FF., (A. FT. FT. 

fV, ?.—8, wrmwT % wFifawr A ftA 

FTF fTOtfTfFOT % ftWTF) A MWTflWR 

A $ FT FT FFTt % % «W A FTFFR 
FfgfAoF 19 01 TAam 195 % farm ffttf 
17—ft, FSFTF—17ftft, FEFTF—1 1] ft 
FBFTF—21 7^ FKFTF—22*1 ft Ff F*ft 

HRTFf A Affair AA fAY FTF*T faTFA 
ftffr % Af g A PraffrfgFt *a FfafaFF 
7ft gm 201 % FflT FV FFlft FBft &l 

AA FAY fFgffrfAfY Ft Fr.FT.F.F.-ffl, 7WTFT 
(A. FT.FT. fafr. -?F-3, TFFFF, A . FT . -TF FT . 
fsrft- TF-1 3, TOT., F . FT. FT. fatf. 7F-16, TF- 
7F A. FT.FT. faA. TF-23, 7?T. % sAFTfaFTn: 
A FTA FT*T fFgflVfFFt % fFFTF 07 FT. FT. 
F.F.-IX, TOT.) A. FT.-3TT. fa. TF-9, TOT . % 
sYarfufriT f ftAfi% fAY fawWAAf ttAfftf) 
% efaTfarrn; A t ft ft fttA $ % Afar 3 

FTF7R FfafFFF, 1961 tA faFTF FRT 195 % 
FBFTF- 1 7-fT, FKFTF- 1 7 ABA, FSFTF- 1 7 ft, 
FFTOT-21 OF F«FTF-22 A ft Ft FAt FIT TFT 
A FFfOF AA F<ft FIFA fFFF FTFTR T FFF 
# fFgffTfFFt 7ft 7TF FfgfAFF 7?t FTTT 201 
% F?OT FFT FFrfr TTrft % I 

7#F4t fFg-tWFFf Ft FT-FT. F.F .-4 TT5T ., (A. 
FT. FT. ffA. ?F- 4, TF., F. FT-FT. fFF. TF-1 4, 
FTF., A. FT. FT , fAA . t3f- 15, W. of F. FT . 
FI. . 7F-17, TOT. % WanfFTTR F Frf 

FTF fAgfftfFFt % fFFTF) OF FT.FT. F.F . — 6, 
TF. (F. FT.FT. fair. TF-6, TOT. % FFlfFTR 
F FIFF1F fFgtfrfFFT % fFFTF)% ^FTfgF.TF F 
^ FT FT FFF f FFF F FfFFT FfufFFF, 
1961 fit gm 195 FT fFFTF, W«F(F-17ff, 
FtFTF-17Ftft, FWIF-17FT, F6FTF-21 OF 
FSFTF-22 F ft Ff FFf FKiFT A AifFTAA 





[HTTj-r—Vt 3.(iiJ] 

f . - r; ^ 

1 2 - 


9 . whwr jrfsrorrft (tfnftvx) 
wr&-2i(s), wwi 


1 0- WWT «fftWpft (iMtyfl ) 
5tpf-2i(e), TiJrpFTrr 


ii. «rrw afawnrt (£WPjw) 
«rrf-2i(7), 


wyjii .3.n l .io?p/ WT ^ r 8,1^21 , 6799 
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*nft wa# fsiaa v r afr r % #4a # faaffMtff 
%t aw trfafaaa ift «nrr 201% a?T a a 
aaifr Tpft ft 1 

ft# atfr fa affcfaftT at ar.aT.a.a.-s, aaam 
(a. flT.trT. f##. ?-s, wr. % #4rrfaair # 
sn* «n% *nft f^TErffVfrnff %faara) m.fa. 
(ijh-), wr. (aqw araaa fa#a* (m), 
fa#. t-wt. % tarftwn: # ar# ar# 

fasrfftfaaf % fana ) % #aHwn; a ft ar 
«rr ft % aaaa araaF afafaaa i9«i 

%tfaara am 195 % wwrra- 1 7#t ,17 
jftftt, «T5TW- 17fr, trS7PT-2l it# IfCTPT— 2 2 ? fr 
irf a#f ^rrriTpf # awfaa ft# atftara# far# 
rnrt % aaa # ravffi faa f tfr arr afafaaa 
%Hrm 201 % afa aa* aa#t anft ft i 

aftaa wimr %anrr f#gfffta f%# aftarfaaftfta 
f%# ar# ar# aiaafa* a*m farf waPrai, 
Jh?t, faanfi fasft $tfr, fa#t <tfr#f, am 
wrfaaaaf faaat q\ar,aT. ar a. ar.ar. 

(€ttftrra) f#wft 2i(3),waum OTTT #a Sflrptfra 
fwn aar ft ?rr f%ar ai a^ar ft, # #afaa 
aram %t wtaaa aw a*ft Prat Miff 
%aaa a araw afafaaa i96i #t «rro 195 
%faara aww -i 75 P, a^ra- 1 7ffftt, asara- 1 7 
tfr, asara- 2117 a asara- 22 # ’ftaSatftam#* 
aaafaa fttatft ara# f#a# araai: aaaa 
a faaffrfaar a# aw afafaaa *t am 201 
% a^r ^ aaat wr^ft ft; 1 

fttatft «afwai 3 #ar.ar.a.a.-n,w, (a.ar. 
ar. Pnf. T- 20 , ara. a* ara-rri: wataat, 
f*r^rrrr, ^f^r, ajft fHsr?W?r*fi 3ft 
a. srr.ar. ^ snwH % ^grrfaFFn: ^ ft, % 
faanr (<** a*ft ®rrr>^ fsTaift ar<r amTi 
% faapr ar.Pr. (®7), «iw. aaiT 

Tri ^TfT?TT, fiw, 24 9^1 (^FTT) ^4 24 'K'Wr 
(^fifior) %3T^ %^rr % 3ir.a.3r. im 
Praffra f^Tr aar ft ar fonrr 3ir av=fr ft i armr 

^rfaPTTJT 1961 %t «kt 10 % ^ m 

ft, % ?fcnfswr7; a ft ar ac w-f-t ft, % ii 

3Tr»r afaPraa i96i' %t arrr i95%ftr^w 
asaar-17^t, asara--17aWi, ^swr- 1 7-ft, 
qwm- 21 , a«aor-22 a Fftir# a<ft arcr*rffr 
aftfarT ft# aot aw# faa# arra^r % ##a 
# faffrrrfaaf -ft aw afafaaa %t hiti 201 
=^r aaift airft fti 
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12. stbtor (€1p£\uh) H*fr toaffttotf ^fr xtt.ot.t.h.-io, 

' ST*-2l(8), (xtTUftR «hi*lTwif rjfHTOTR, HtofT CR H . XTT. 

5TT., farit.7>r 24, ™i) Vi g rarer, 2 4 tort 
(^TV t) 2 4 <TT»mT (*faw) tPTt qftHH 

jotth twtt % arr.H.xr. % stoitoru 
ht % H3s 3 3 tfeft atfcrfauH i96i, 

% srsrmr-1 73 ft, vwm- i 7^r4V, warnr -i 7^t, 
septh- 21 qp hepth- 22 h ^t nf ¥r*fr grastt h 

HPfacT t»3 Hrft PT*|% frPTP STTWT % HPH H 

fasfftfWpY ¥t hp?t wfatorn 1 ¥V am 2 01 % 

H$?r HPifr gncfr $ 1 

2 . writ «r\hwrt 3 sttppr srfafppH, 1 9« 1 htppr fbpp- 1962 % hrs fHpJfr % 

HR tffcfl, pf) fpx'-rf'M fafl aTTTSft % 3P% TTH Orafop artofffV ¥t wrfpffpt «ft fqifit I 

(*r) «rrwr 1961 am 131 % ptK wr swift p?r arqtft 

% HsrfsrH arfappr 1 

(sn) 3 TPtnfn; HforftPH, 1 96 1 ** 5 Y sm 133 * % fare pprft qffHtonTi 

(X) wm arftrtom, i96i *fB hrt 1331 , %?rfrr ppot frartorre 1 

(f) httot trftrfbpR-, i 96 i am 1333ft %tnpT toWn hhht p? tt attornr 1 

(^r) stfirtonr, i»«i ¥t am 134 qmrtofr % rfarmr tt fp-fftrn pmi ttt attorn 1 

■ af arfa^HHT wT^rr aft pifftr % ■-jmrft gtdt 1 

[a. H.HT./^aztT/aYsnTT/10/99-2000] 

2Y.%. PTH, ^5P 3fTWt XTPJPcT 

Calcutta, the 15th September, 1999 
No. 6/99-2000 

S.O. 3099-—A new Charge of A.C.I.T., (TDS) Circle-21(4), Calcutta under Joint CpjnmisMomjr of Income- ax, 
Rangc-21, Ccricatta in the Charge of Commissioner of Income-tax, West Bengal-VIT, Calcutta is hereby created with 
effect from the date of this Order. 

In exercise of the powers conferred by Sub-Section (1) of Section 120 of the Income-tax Act, 1961 and all other 
powers enabling me in this behalf and in partial modification of Notification No, 3/99-2000 dated 23-08-1999 and 
corrigendum No. 5/99-2000 dated 02-99-1999 I the Chief Commissioner of Income-tax, Calcutta hereby direct that 
the Assistant Commissioners of Income-tax (TDS) and Income-tax Officers (TDS) as specified in Column 2 of the 
Sohedule in the Joint Commissioner of Income-tax, Range-21, Calcutta within the Chrage of Commissioner of 
Income-tax, West Bengal-VII, Calcutta here under shall exercise the powers and perform the functions of an 
Assessing Officer in so far as they relates to Chapter-XVII-B, XVII-BB, Chapter-XVTT-D, Chaptcr-XXI and XXII 
in respect of Such person cr Class of persons specified in Column 3 of the Schedule attached. 


SCHEDULE 

Sl:No. 1 Circle/Ward 

Jurisdiction 

,1 2 

3 

1 . ACIT (TDS) Circle-21(1) Calcutta. 

All matters relating to all Sections Contained in Chapter-XVII-B 
except Section 195, Chapter-XVIl-BB, Chapter-XVII-D, 

Cbapter-XXI and Chapter-XXIT of the Income-tax Act. 196 ! 
for assessees deemed to be in default in respect of tax U/s. 
201 of the said Act, in respect of all Public Sector and Airlines 





0 


['mil—« 3 (ii)] 
1 


HRW TpT TRTst: J- 0 , 199 »/lPlRW 9,1921 


6801 


2. AC'IT (TDS) Circle-21(2), Calcutta 


3. ACIT (TDS) Circle-21 (3), Calcutta 


4. ACIT (TDS) Circk-21(4), Calcutta 


5. i.T.O-(TDS) Waid-210) Calcutta 


6 . i.T.O. (TDS) Ward-21'2), Calcutta 


cases, flanks. Foreign Banks, Private Banks and Banks stab- 
lished by Mutual Funds which as assessed or assessable out 
side the charge of West Bengal, but have been or may be 
allotted TAN by the Office of the COT., or ACTT (TDS) 
Ctrde-21;(3), Calcutta & also in respect of persons who are or 
would oome under the jurisdiction of J.C.I.T., Spl. Range-16, 
Cakaitta J.C.I.T., Spl. Range 17, Calcutta, J.C.I.T. Spl. 
Range-21, Calcutta, J.C.I.T., Spl. Range-22, Calcutta, 
J.C.I.T. Spl. Range-23, Calcutta and J.C.I.T., Spl. Range-24, 
Calcutta. 

All matters relating to all Sections contained in Chapter-XV]I-B, 
except Section 195, Chapter-XVM-Bfl, Chapter-XVIl-D, 

ChapWr-XXI and Chapter-XXII of the Income-tax Act, 1961 
for assessees deemed to be in default in respect of tax U/s, 201 
of the said Act, in respect of all persons who are or would come 
within the Jurisdiction of J.C.I.T., Spl. Range-1, Calcutta 
J.C.I.T., SI. Range-2, Calcutta J.C.I.T., Spl. Range-3, Calcutta 
J.C.I.T., Spl. Range-4, Calcutta J.C.I.T., Spl. Range-5, Calcutta 
and J.C.I.T., Spl. Range-6, Calcutta. 

All matters relating to all Sections contained in Chapter-XVIi-B 
except 7 Section 195 Chapter-XVII-BB, Chapter-XVII-D, 

Chapter-XXI and Chapter-XXII of the Income-tax Act, 1961 
for assessees deemed to be in default in respect of tax U/s. 201 
of the said Act, in respect of all persons who are or would come 
within the jurisdiction of J.C.I.T., Spl. Range-10, Calcutta 
J.C.I.T:, Spl. Range-11, Cufcmta J, 0.1:1*., Spl. Raoge-12, 
Calcutta J.C.I.T., Spl. Range-13, Calcutta J.C.I.T,, Spl. 
Range-14, Calcutta J.C.T.T., Spl. Range-15, Calcutta J.C.I.T,, 
Spl, Rgnge-20, Calcutta & Joint Director of Income-tax 
(Exemption), Spl. Range, Calcutta. 

Ah matters relating to all Sections contained in Chapter-XVII- 
B except Section 195, Chapter-XVII-BB, Chapter-XVII-D, 
Chapter-XXI and Chapter-XXII of the Income-tax Act, 1961 
for assessees deemed to be in default in respect of tax U/s. 201 
of the said Act, in respect of all persons who are or would come 
within the jurisdiction of J.C.I.T., Spl. Range-7, Calcutta, 
J.C.I.T., Spl. Range-8, Calcutta and J.C.I.T., Spl. Range-9, 
Calcutta. 

All matters relating to all Sections contained Chaptcr-XVlI-B, 
except section 195, Chapter-XVU-Bfl, Chapter-XVII-D, 

Chapter-XXI and Chapter-XXII of the Income-tax Act, 1961 
for assessees deemed to be in default in respect of tax Ufs. 
201 of the said Act, in respect of all assessees who are for would 
come within the jurisdiction on CIT., WB.-I, Calcutta (except 
the assessees coming within the jurisdiction of J.C.I.T., spl. 
Range-1, Calcutta, J.C.I.T., spl. Range-7, Calcutta, J.C.I.T., 
Spl. Range-11, Calcutta and J.C.I.T., spl. Range-22, Calcutta) 
and C.I.T., W.B.-VII, Calcutta. 

All matters relating to all sections contained in Chapter-XVTl-B, 
except section 195, Chapter-XVII-BB, Chapter-XVII-D, 

Chapter-XXI and Chapier-XXIl of the Income-tax Act, 
1%1 for assessees deemed to be in default in respect of tax U/s. 
201 of the said Act, in respect of all assessees who are or would 



6302 


THE OAZETTE OF INDIA ' OCTOBER 30, 1999/KARTlKA 8, 1921 [Part II— Sec. 3(H)] 
1 2 3 


come within the jurisdiction of C1T., WB-II, Calcutta (except 
all assessees coming within the jurisdiction of J.C.I.T., Spl. 
Range-2, Calcutta, J.C.I.T., Spl. Range-]0, Calcutta, J.Q.I.T., 
Spl. Range-12, Calcutta and J.C.I.T., Spl. Range-21, Calcutta 
and all a&sessees coming within the jurisdiction of the Income- 
tax Office at Andaman and Nicobar Islands) and C.I.T., W.B.- 
VIII, Calcutta (except all assessces coming withinthejurisdiction 
of J.C.J.T., Spl. Range-86, Calcutta). 


7. l.T.O. (TDS) Ward-21 (3), Calcutta All matters relating to all Sections contained in Chapter-XVlI-B, 

except Section 195, Chapter-XVII-BB, Chapter-XVll-D, 
Chapter-XXI and Chapter-XXIJ of the Income-tax Act, 1961 
for assessces deemed to be in default in respect of tax (J/s, 201 
of the said Act, in respect of all assessees who are or would come 
within the jurisdiction of C.I.T., WB-11I, Calcutta (except all 
assessees coming withinthejurisdiction of J.C.T.T., Spl. Range-3, 
Calcutta, J.C.T.T., Spl. Range-13, Calcutta, J.C.I.T., Spl. 
Range-16, Calcutta and J.C.T.T., Spl. Range-23, Calcutta) and 
C.I.T., W.B.-IX, Calcutta (except all assessees coming within 
the jurisdiction of J.C.I.T., Spl. Range-9, Calcutta). 

8 . l.T.O. (TDS) Ward-21(4), Calcutta All matters relating to all Section contained in Chapter-XVll-B, 

except Section 195, Chapter-XVII-BB, Chapter-XVII-D, 
Chapter-XXI and Chapter-XXlI of the Income-tax Act, 1961, 
for assessees deemed to be in default in respect of tax U/s, 
201 of the said Act, in respect of all assessees who arc or would 
come within the jurisdiction of C.I.T., W.B.-IV, Calcutta 
(except all assessees coming within the jurisdiction of J.C.T.T., 
Spl. Range-4, Calcutta, J.C.I.T., Spl. Range-14, Calcutta, 
J.C.T.T., Spl. Range-15, Calcutta and J.C.I.T., Spl, Range-17, 
Calcutta) and C.I.T., WB.-V1, Calcutta (except all assessees 
coming within the jurisdiction of J.C.I.T., Spl. Rangc-6, 
Calcutta). 

9. I.T.O. (TDS) Ward-21(5), Calcutta All matters relating to all Section contained in Chaptcr-XVlI-B 

except Section 195, Chapter-XVIi-BB, Chapter XV11-D, 
Chapter-XXI and Chapter-XXlI of the Income-tax Act, 1961 
for assessees deemed to be in default in respect of tax U/s. 201 
of the said Act, in respect of all assessees who are or would 
come within the jurisdiction of C.T.T., WB-V, Calcutta (except 
all assessees coming within the jurisdiction of J.C.I.T., Spl. 
Range-5, Calcutta) and D.T.T. (Exemption), Cal. (except 
all assessees coming, within the jurisdiction of Joint Director 
of Income-tax (Exemption), Spl. Range, Calcutta). 



2 


t*rprll~«7 3 (ii)J 
1 


itrar Tt xnri*: sT^rc. 30 ,s, 1921 


3 
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10. I.T.O. (TDS) Ward-21 (6), Calcutta All matters relating to all Section contained in Chapter-XVIT-B, 

except Section 195, Chapter-XVII-BB, Cliapter-XVII-D, 
Chapter-XXI and Chapter-XXll of the Income-tax Act, 1961 
for assessees deemed to be in default in respect of tax U/s. 201 
of the said Act, in respect of all assesses other than passes 
of Public Sector, Airlines, Banks, Foreign Banks, Private Banks, 
Banks established by Mutual Funds who arc assessed or 
assessable out side the charge of West Bengal but have been or 
may be allotted TAN by the Office of the CCIT, Cal. or ACTT 
(TDS), Ciicle-21 (3), Calcutta. 

11. I.T.O. (TDS) Ward-21(7), All matters relating to all Sections contained in Chapter-XVll-B, 

Calcutta except Section 195, Chapter-XVll-BB, Chapter-XVIl-D, Chapter- 

XXI and Chapter-XXII of the Income-tax Act, 1961 for assessees 
deemed to be in default in respect of tax U/s, 201 of the said Act, 
in respect of all the persons who are or would come within the 
jurisdiction of C.I.T., WB.-X1, Calcutta (except all assessees 
coming within the jurisdiction of J.C.I.T., Spl. Range-20, Calcutta 
and all such cases coming within the jurisdiction of Tncome-tax 
Officers at Hooghly, Midnapore, Haldia and all assessees within 
the jurisdiction of J.C.I.T., Range-Asansol) all persons whose 
income is exempt U/s, 10 of the Income-tax Act, 1961 [except 
cases which are assessed/assessable in the charge of D.l.T. (Exemp¬ 
tion) Calcutta] and D.D.Os. of Central Government within 
Calcutta, Howrah, 24-Parganas (North) and 24-Parganas (South). 

12. I.T.O. (TDS) Ward-21(B), All matters relating to all Sections contained in Chapter-XVll-B 

Calcutta except Section 195 Chapter-XVII-BB, Chapter-XVII-O, Chapter- 

XXI and Chapter-XXII of the Income-tax Act, 1961 for assessees 
deemed to be in default in respect of tax U/s, 201 of the said Act, 
in respect of all assessees who are or would come within the 
jurisdiction of C.I.T., WB.-X, Calcutta (except all cases coming 
within the jurisdiction of Income-tax Officers at Murshidabad, 
Nadia and J.C.I.T., Spl. Range-24, Cal.) and D.D.Os, of Govern¬ 
ment of West Bengal within Calcutta, Howrah, 24-Parganas 
(North) and 24-Parganas (South). 


2. In the performance of the above functions they shall also have the powers of an Assessing Officer under the 
following Sections of the fncome-tax Act, 1961 read with relevant Rules of the Income-tax Rules, 1962. 

(a) Power regarding discovery, production of evidence etc. under Section 131 of the Income-tax Act, 1961. 

(b) Power to call for information Under Section 133 of the Income-tax Act, 1961. 

(c) Power of Survey Under Section 133A of the Income-tax Act, 1961. 

(d) Power to collect certain information U/s. 1338 of the Income-tax Act, 1961. 

(e) Power to Inspect the Register of Companies U/s. 134 ot the Income-tax Act, 1961. 

This Notification shall take effect from the date of the Order. 

[No.- A C / HQ / PI an n ing10/99/2000] 
T. K. DAS, Chief Commissioner of Income-tax 



6804 THE GAZETTE OF INDIA : OCTOBER 30, 1999/JKARTIKA 8, 1921 [P.vfU II— Sec. 3(ii)J 

tf % fi^ft ft FFtf<=w (?ufa f ftr f^pr) 


yjr, 13 sn^pr, 1999 
SRstfr 8/99 (of. t\, )-#mT-vp^7 

FT. srr. 310 0;—FTFF W, fF<T *WPflT, TPiff? 
faFTF, Ff 5 TTT 1 - 7-94 Ft FTfT 

f# wfy^pi^i wrr 33/94 Fkrr sipF (fft £fFF) 
ITTT WT faff FF TTfaFTC* FT Fk#FW FFt 
jtr 4 . Ft, %r. FFkt, street Fffrr ipr smmTFff, 
q?r^TTT tftFT iJpF FfafaTF, 1962 ( 1962 Ff 5 2) 

Ft arm 9 sFwrat % mr* F^m^ ttht % 
wmff fa# f to ngrrm f^ftf % ?tfm FiF % 
qffar ip, srrTfTFF farfF wfr ijifRr tottft % 
skfaFk, fff fttfif fawF Fifar ft: Tfr f 1 

[FTW *faTr : VIII (FTTH! ) 40-27/^T ?ft/99] 

tfr. %. FFrtt, qt^w 

OFFICE OF THE COMMISSIONER OF CUSTOMS: 

PUNE 

Pune, the 13th October, 1999 
No. 8/99CNTECUS 

S O. 3100.—In exercise of the powers conferred on me by 
the Notification No. 33/94-CU3(NT) dated 1-7-94 of the 
Government of India, Ministry of Finance, Department of 
Revenue, New Delhi, I, C. K, Kaloni, Commissioner of 
Customs, Pune, hereby declare Village Dashing, Taluka, 
Kavnthc Mahank&l, District Sangli, State of Maharashtra to 
he warehousing station under Section 9 of the Customs Act, 
1962 (52 of 1962), the sotting up of 100% E.O.Us. 

IF. No. VlTIiCUS)40-27/TC/99] 
C. K. KALONI, Commissioner 


(4fa*r sftf) 

f£ famt, 20 ffjft, 1999 
ft, ft. 3101 .—Ifft# WFfff wftrf^m 

1949 ( 1949 FT 10) fit «TTTT 56 % FTF fifaF 

fttt 53 arm rff Ffakt ft Rfik FTt gt» 

ftftc , Fmfk fcjpi 3 f fit fFRufaer TT 

Ftw FCftt I fa FFF Fftrfrm Ft KHTT l 1 fit 
iwfrr ( 1 ) % ftftf trcFT^l tofto t ?f wfff- 
g^FTT % RFTWTF fit Flffol % 31 FT^, 200 3 FF 
fan f^ftO- Vak 4 f FFffar, FProm (f. r.) 
RT HTF Fiji jjtfi I 

[FT. F. I ( 4 1)/99—P . Ft. ] 
T»TT. *fr. FTT, TO Ffafi 

(Department of Fcouomic Affairs) 

(Banking Division) 

New Delhi, the 20th October, 1999 

S-O. 3101-—In exercise of the powers conferred by Section 
53 read with Section 56 of the Banking Regulation Acl, 1949 
(10 of 1949) the Centra] Government on the recommenda¬ 
tion of the Reserve Bank of India declares that the provisions 
of sub-section (1) of Section 11 of the said Act shall not 
apply to Jila Sahakari Kendriya Bank Maryadit, Bala ghat, 
(Madhya Pradesh) from the date of publication of this 
notification in the Official Gazette upto 31 March, 2003. 

[F. No. K4D/99-ACJ 
I- C. TOORA, Under Secy. 


fwtf 

Ff ffSSft, 5 1990 

FT.SIT. 3102 .—FFtFftF qfTFT ('SFrfa$'F TtfFFTrt fit FTfivfa) aiMWF, 1973 (1971FT 

40) fit am 3 am rtf infant % ffftf %?sr ftftt ttt fit FTfar. % ftff(l) f FfarfaF 
wfaFTfa f't OFijm kiw FTTt, m cmfaF f^ft^T iffaFitr %ffF$t srfFFrfT ^ mr tt 4 tf srfsrTm 
^T»TFFTT FfT^T wRSrFrfT gfF FTF FtF Tl FTtifl F FrFF(2)F Tfmf'FT FT’t-fifcIF 'if^Tt tMTTF 



irr^T^TT TTTtt ■ mm--’ .to, j spo/ttEw g, i o~i 


[»!i I !—VI j (ii)] 


(f-05 


n w uqpfffi wa ¥Y ffirur $ r^vr tpprt ttfafirup- % tpt *p*ptt rfbrrfr ¥Y nrf ^ft qrr 

u*r>r *j*r gp im *V qtm :— 


*rrpjft 



Rfamfr qtr rtr 


RfaRU qft ffuft srfwu; ^ 

?*?pflR ^ftrrnr 


1 


2 


^'•nfwwtfif (i^rwTT#), *jaff «aer, »?rTrr q'^;r?T fa^R far. % rpi^r sfft* ?r«t^T 

farm fat., ?>rw pRPra, tpsm?,. w»w prtr» 2, faup jm qf tt farc rr m4Y qftrrr aft 

_ ^nq,y rT(qfrTO jptih) RfWR rrtr, finjrr, Rrffarr rV triaiR A fruR rff i 


[^ • 6/2l/91^fl^*flj;(??t)] 




MINISTRY OF TOURISM 

New Delhi, the 5th October, 1999 

S.O. 3102 .—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Uuauthoiised 
Occupants) Act 1971 (40of 1971) the Central Government hereby appoints the officer mentioned! in column (I) of the 
table below, being officer equivalent to the rank of gazetted officer of the Government to he Estate Officer for the 
purpose of the said Act, who shall exercise the powers conferred and perform the duties imposed oti estate officer 
by or under the said Act within the local limits of his jurisdiction in respect of Public Promises specified in the corres¬ 
ponding entry in column (2) of the said table, namely 


TABLE 

Designation Of the Officer 

Categories of public premises and local limits of the 
jurisdiction 

1 

2 

Dy. General Manager (HRD), Eastern Region, India 
Tourism ^Development Corporation Ltd. Hotel Airport 
Ashok. Calcutta Airport, Calcutta (West Bengal). 

Ail premises belonging to or taken on lease by India 
Tourism Development Corporation Lid. and 
situated in the States of West Rawgal, Bihar, Orissa 
& Assam. 


[No. 6/2J/9I-PSU(T)] 
K. RAWAI . Under Secy. 
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3TT ffalFT 

t'fojtTPrr *rafair 

•fTlffarj, 19 srejsrr, 1999 

*T. FT. 3103.—TTWE TtT F 
sfY %. wnj, *Tforr, whs'jt ?r tfofor foflpfhr srfa 
Jr TTT3t % *T Jr : 

1. sft*frfY fa'FFt fa*T, VM'tmFT ?TTF, fa^fY; 

WSOTT, 

s c 

2 . «ft aft. F*f*T, srrTqTCf, WPT % TpfFr, 
fafaY, *rea^T, 

*Y RriFTT WFTWF. ft I 

war *wfJrq fonFffa ^for *fY grffafo 

fa TT^rr^^ff 3m pfaftr R*fa) wfafont 1972 

(1972 "FT 18) *Y .WTtT 4 apt 3T-tJTTT (l) 3TTT 
snro mforuY *t rfidpt *fa go, fa 
ta^rfY 5w, TTffae, fanr *n*R, wwtt fawt 
(it* ^ tor fad), % fori* 18 fa 1970 ¥Y 
wftrgmrT fa 201/61 / 75 fa. II % fawn: 
^faw wfsrforw *Y sm 4 Twwm (2) Jf 
wffafatr 0* mffafaY ?fifo % *mr «sfY f. wnr, 
WjjFT* *tfYW* WT*fa iTWlfa STfifar *Y «fY fa 

sfa, irffatT, wwfafa ¥i* wfor % fo*3 

fa fa fa (fa fa p) font 1965 * font 14 % 
wfaw fan % faff Jr wfwfom fa ffnr 5 Jr 
fafaffa orf^?r wr snfoFT wfa % fwo fan Rtffanfa 

* w Jr anfopT «mfa ft i 

[w. wrt 05 fa/ 3 - 3 / 9 2 /fa fa fa/fa fa fa] 

fawfa ^ffor ffa*wn, fan: wmr nwfa| 

nnfr wn 

DEPARTMENT OF POSTS 
Office of the Postmaster General 
Calicut, the 19th October, 1999 

S.O. 3103.-—Whereas the Central Govt, is of 
that for the purpose of the Departmental Inquiry 
relating to Shri K. Chandu, Postaman Mattanur, it is 
necessary to summon as witnesses : 

1. Smt. Chambolan Devaki, Alkarammal 
House, Nelloni, Mattannur, 

2. Shri O. Mukundan, merchant. Near ration 
shop, Nelloni, Mattannur, 

Now therefore, in exercise of powers conferred by 
sub-section (1) section 4 of the Departmental 


Inquiries (Enforcement of Altendance of witnesses 
and Production of Documents') Act, 1972 (18 of 
i 972) the Postmaster General, Northern Region, Cali¬ 
cut being an authority specified under sub-section (2) 
of section 4 of the said act vide Government of India, 
Ministry of Communications (P & T Board), Notifi¬ 
cation No. 201|61|75-Disc. II dated the 18th May, 
1976 hereby authorises Shri E. Nanu, Assistant 
Superintendent of Po*4 Offices, Tellicherry Sub- 
Division as the Inquiry Authority to exercise the 
power specified in Section 5 of the said Act in rela¬ 
tion to the Inquiry under Rule 14 of the CCS(CCA) 
Rules, 1965 against Shri K. Chandu, Postman, 
Mattaniffir in Telicherry Postal Division. 

[No. INV|3-3|92|STT|Digl 
MRS. INDIRA KRISHNAKUMAR, Postmaster 
General, Northern Region 


ram far Tm'Wifr wm *fwm 
(wftfo far wm Jmr ffairir) 

nf fofaY, 11 W*i*T, 1999 

*t. wt. 3104 .—fafau wr*n, Trarwmr 

(fat ftr vrrafar sfasfor % fop sfaw) font, 1976 
* font 10 * ^t-font (4) % wsjtrrtT Jr, 
far ■guwfou mfar fatmn (wrnfar wrw far 
ffafa) $ fonfafaw wfawnr frmfrrir, ffafo **f- 

TrfrijFT % fffo *T TTUttTtrP SIFT RIFT ffatT ft, 

*Y wfwgfor *r?fY ft :— 

1 . tt^Yt ^ftt afYr ^fY4Y nftwrffaiY if8r, tra 
(tot itfar) 

[dUTT ft-llOll/l/99—ffafY] 
*ifo fa, U^fPT Tffa 

MINISTRY OF FOOD & CONSUMER AFFAIRS 

(Department of Sugar & Edible Oils) 

New Delhi, the 11th October, 1999 

S.O. 3104.—In pursuance of sub-rule 4 of rule 10 
of Official Language (Use for official purpose of the 
Union) Rules, 1976, the Central Government here¬ 
by notifies the following subordinate office of the 
Ministry of Food and Consumer Affairs (Department 
of Sugar and Edible Oils), the staff whereof have 
acquired the working knowledge of Hindi :— 

National Sugarcane and Sugar Tcchnonogy 
Institute, Mau (IJ.P.) 

[No. E-l 101111199-Hindi] 
KANTI DEB, Jt. Secy. 
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RRflTOWIR : TOTRTO 30, 1999/TOPlRT 8, 1921 


11 Wpi, 1999 

Rn.an. si os.—% r{Pt rtor to, Piftn rtPjtotI' 510 rP RhI <1 to Ptrr rr% % rtoir, "to tt*nMH ift rrt ^ Ptt tout 
PrP P* RfSmRfro anffir^F) w a?P rr rtto RfPPm, 1976 (1976 TO 60 ) sfR to afpRRRm> (Rfrofr to 

STJRpRT) f’l'HH, 1987 % % aT[JTOT% PfP'5R mti Rp RRTTOT % P ?7 tri'llnn RRpTRp 3 i^[P*i\*R" 41 atffl PIsci *TO 4 fli RR1RTTJPTT 

alp PiTtoR TRfNPTO P TO(T,TO pRT RRflT TIPlT; 

TOT: %RpR 3-RTOT., RRR appfpRR Rp RRT 36 Rft TORRT ( 7 ) RRT RTO TTpKlRf TO TOtR RRp TfR, RtoIr Rp (RTOpTT Rp 
II) RTCp 'RR TO' i)41 J *JTSr^TT Pt, -potion <3 fin TO-RRlpRT, (pR o6T Ihrk Rp) ciltTO 8M'TK g i % Pf-Sc/i '371, piRTpr RTE TO 4iH 

‘ Protill 1 t, (fop R^T T TRT t) Rfa pRTRI ftpHl'JI PrP foPI^'-d tPtM-H RE RfPpR, Pt ap. RTRR7181, 3, 

RRRVTOiR, TORTRRRRTp, Pf. RR. Pt. Ps, f# (Ef?RR), 7^-400 070 RRT f®f7*TT RRT % PPfPP RRPl«R IpR Rp RR pt/09/99/73 

Pt>rt tojiPrr wm w^iRra rr?P t; 

Rtf R fStf T TOR RRTpRT Rp (RRTRRT Rp II ) TO 3 TRTO RtfP RftfR, TORR#Ttf P^T TO TOR TO PPlR TOCT f, PfRRfft 

rPttort wit 12 Protroi arp trrttr wrr so tot 1 1 R'Mitr rimhir sirrim (p) i tot 1 1 toP toPTO mTORproEiPts tor 

Rpfl TOTRRR 230 RtTO PfP 50 tfpR STn^frT TOV 'STTOTTOff TOT Pp^T TORTOTOp RTOT^; 



PP, %PPl 7RTOI, TOT apRpTRR Rp' TOT 36 Rlt WTRT (12) 'SRI 3TOT 7T%Rf TO TOW TOTt ^3) TO RtTOTT TOTp t PePIto 

TR ar^RtTO RRTRRR% STRpTT, 3 R 1 ^[<3711 % RTft pRi afp RRTTOfT RTTO pRT TltTOT RTOTOT P) Tp 7 II, pRTTO PiPih! u I a-Ht pTpTRpn ' 5 RI 

a 41 fTOlTO Rp a41 RTRlff P PTOT TORT % fpRp R^RtPlR RfecT TO fRpTRlR fTOTT RRI^, afp pRlP? R7TOH RTRRPT TO aRRRT (RR) 
Rft RPjTOTR R^TT 1,00,000 (TO ^ 1,00,000) RRltRRTPnRTO“^ ” RH 1 x 10 % , 2 x 10 % , 3?P 5 x 10 % , t %’ TOTRTTORT TOWR; 
V U RT TJpT Pi R'TO^ 4 o 1 


307K 01/99 - 3 


[TO. R. "STOJ, RR--2l(ll)/97] 
RT. R. fTTORfif, Pl^TO, PtfpRT RR PliiTO 
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New Delhi, the 11th October, 1999 

S. O. 3105. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of Model of non-automatic, weighing instrument (table top type) 
with digital indication of “HAC” series with brand name ‘VISCA’ (hereinafter referred to as the model) belonging to high 
accuracy class (Accuracy' class II ) manufactured by M/s Vigilant Scales and Services, P O Box 7]81, 3, Jamal House, 
Anasagar Marg, Off. C.S.T. Road, Kurla (W) Mumbai-400 070, and which is assigned the approval mark IND/09/99/73; 

The model is a non-automatic weighing instruments of tabic top type with digital indication of maximum capacity 
12 kg. and minimum capacity of 50 g. and belonging to high accuracy class (Accuracy class II) The value of verification scale 
interval (e) is 1 g. The display unit is oflight emitting diode type. The instrument operates on 230 V, 50 Hertz, alternate curren 
power supply. 



And further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of same 
make and accuracy and class with maximum number of scale interval (n) upto 1,00,000 (n<_ 1,00,000) and with ’e 1 value of 1 * 
10\ 2 V 10 k , and 5* l() k , k being positive or negative whole number or equal to zero, manufactured by the same manufacturer 
with the same design and with die same materials with which, the annroved model has been manufactured. 

[F No. WM-21 (1 l)/97j 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 


[ HFlU—T3T5 3 (ii)] W^ TTF»m : 3T%ffiC 30, 1999/»B#^8, 1931 6809 

■’flf ftwft, 11 mqfn, 1999 

*5T.31T, 3106.~-%7fr7 TR^FIt 77, f%f?T StfWilft igrtt 3^ 5P?p T R fam % 7771^ W WITH % TTff % 777 
% 7f&m Tfew aufjfir ^) #<: wt thtt^ rftrPm, 1976 (1976 77 60) afk ttc 3th; (TfeHi '®pt 

3T3*%vT) fwr, 19S7%377%' %3T^t afht W 7T7 %T Tivmr % % r ^mH 7717 %T WfV% A ^777 7feH77T^WT^7?%TT 
3?fo f%WT 7ftfwf%Tf % 77^37 %3T w T%7; 

m: %7fa W3TR, 737 SffaftW %t tlTO 36 %( TTOTO (7) SRT W!fl 7lf%T% 37 5T%7 7WR Wl?frl M (33r«fm 

3*f HI) *#ff W77rf%3, (%7 ttt 337737 ) 

'f%m' t, (f&t w*i wwit) 3%: fwm faf^rfa 1%4fciu i%3th %, %t. 3TW7i8i, 3, 

■amiH TT 3 TFT, 7 TT 7 T UPTt 3 FT, A 1 ? 7 T. A. As, gWT ( 7 f?W), ^-400 070 STO f% 3 T 77 T t d?IX f%^ TTgtfaR f **9 3 nt W ^T/ 09 ,' 99/74 

7ra$f?m f%3i t, aiyjfrc-i wm m-wRm $1 

7 ? %few w Tspff (33 Mtt m) 37 witt 33$ nfo7, sr^Rifpra, Am® w 37 tTw t, 

3lfawr WRIT 5 f%$)TIW 3% ^377 WITT 20 7TT3 11 773173 WTH 3RTTTH (i ) 1 17T3 11 33$ 3377 Tiwhl TITte 7377 

%) 11 T^TTm 230 3fft 50 ^ %t mmff 3T7T f^T W? 77 37$ 7TC7T11 



Ak, rmw, ^ At wr 36 %t 3 wii (12) ^ 3711 33 t$$t 33$ 53, ¥^nw}t f% 3 fe?r 

% W sRptotf 33R77 % ai 3 $ 3 , 33T *pmi % 3# sffi 33 T$ti ttttt ^rr %w 37337 A % 7 T, f %337 

■^Til f%4i?'4 aftc ^iit WTrl % ' ; JUTn % f%PT^ arjffTf%r ^Ts^t "W #wf ,I T t%9T wt t-, afrc ^mr% tttjttw wtr - 4^1 ( tr) 

%t 3 Tf^Twr%®mo,ooo (1^3 s 10,000) -mt^-nr<nmi“i ”wr i * 10*, 2 <■• io*, sfes* io % , t 

^T ^1 % 7WIR7 11 


[77. 71. TR -21(11 )/97] 

%. t(. fR 1 ^/ tfw Tfltj 
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New Delhi, the 11th October, 1999 

S. O. 3106. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument (table top type) 
with digital indication of “AC M senes with brand name ‘VISCA' (hereinafter referred to as the model) belonging to medium 
accuracy class (Accuracy class Ill ) manufactured by M/s Vigilant Scales and Services, P.O. Box 7181, 3, Jamal House, 
Anasagar Marg, Off C.S.T. Road, Kurla (W) Mumbai-400 070, and which is assigned the approval mark IND/09/99/74; 

The model is a non-automatic weighing instruments of table top type with digital indication of maximum capacity 
5 kg. and minimum capacity of 20 g. and belonging to medium accuracy class (Accuracy class III) The value of verification 
scale interval (e) is 1 g The display unit is of light emitting diode type. The instrument operates on 230 V, 50 Hertz, alternate 
current power supply. 



And further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of same 
make and accuracy and class with maximum number of scale interval (n) upto 10,000 (n<_ 10,000) and with ’e 1 value of 1 x 
10 \ 2* 10 k , and 5x 10\ k being positive or negative whole number or equal to zero, manufactured by the same manufacturer 
with the same design and with the same materials with which, the approved model has been manufactured. 

[F. No. WM-21(ll)/97] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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11 1999 

^JT.3T. 3107.—y<W ^T, f^rf%7T TTfyffili £RT TRIJIT ftiti RT fa^R RR% V WKI, 'W RRTTOm it RRTf ’3®RT 
iiti i Rf%iliR (iW it - ^ aiT^fn ^df) w s?i rtr rtw sifiPm, 1976 (1976 r>t 60) afo rte affc -rn -trrra- (ifeif rr 
ST jit^'T) 1987 % TR «iin Rit iHTRRT^ fi> PFTTCTR whIm 3iqf4*it i it'SRR hT-sci R^ninT «Hll{ idl'II 

3frr M4 r Rftfwftlit' i ^T RRRT T^HT; 

-SRI: RTOR, "SRR aiMPT RRT 36 R?F ^R-IRT (7) HR! R^TT Vlf^Kltff RR TtiW RR?F pj, TTKcrq -qqruftn -efif (irqT«{?TT 

r 4 III) ^{'fl it uh it ' <tit RtF, siqi«h tjrir wRsfl yqii< ^rR^Rnfir ifsw mr, f^R-iir ^rnsTRsi 

•rni ‘ fi»™’t (fii WRRit) afk Rn^abi fiftnh i^i faaftdfe i%fir xp? <if*fiai, it, ait. ^nRR7i8i, 

3, '3i*Hl<rl "BT3RI, 3TF1T <Hl‘K "Rl J i, it. T^R. A <15, ^>lrtf (RfTRR), ^q^-400 070 gl<l f^fiRT T PTT % aftl Ri1<t 31 ^hF<H tijl l^R 
it/09/99/75 fRRjiftRl %RT %, 31^41^ «HIU|q^ yi+illldn RRlft % I 

Rtr rYsr rwrt R®iT*f?TT <ri (R^rim M III) rh srfih Turi nftn, R?tewf trkr RftiteFr 3 r«8< ui t, fr m«fit arftnRm 
WRIT 200 faitlRR it< ^RTR wrm I fiitituR 11 <HWI'RT'HI4HH 3^<I61 (i) SOTTRtl I 

■JWO 1 ! 230 itw itr 50 64^ 3H|0jftl R»t xcHiqal RRI lis^n nqi«I ''ft °ni4 RR1TT % I 



1 iftj: ■*P^t*i w«hi<, adftiPm r?F rri 36 ^t'3 , wra ( 12 ) ^itwa^RittlVifiR’T 

% w sr^itiTT wm % 3tnia, ait *jsn?iT % -sit iirr «fk wsfar ftrcn ^it litm^ww it ifrnT, ttro^ WriW -3# Mmfmm 

3i) «ihJ) i qiini ^ W tti^Rlf 17 !'PFRIIR 7 !!'J', 3ttrf^RT%' HWRnT ■RTRRTR ^)13RRTCT 

^t 3)f4wiq*i 4<wi 10,000 (1355 10,000) ITW% 7T«TT f^RTOT ‘ 1 ^ "rPT 1 x 10 % , 2 x 10*, 5 x 10^, *%' *H I W% tr Tpiftp 

■<11 ■ypi % RRRp^I % I 


['TST. i. X(5.-2l(ll)/97] 
it. 13) <f)WRif?i, f>T^W, WWR1R f^R 
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New Delhi, the 11th October, 1999 

S. O, 3107. —Whereas the Central Government, after considering the report submitted to it by the prescribed authority, is satisfied that the 
model described in the said report (sec the figure given below) is in conformity with liie provisions of the Standards of Weights and Measures Act, 1976 
(60 of 1976) and the Standards of weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods 
of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the power? conferred by sub-section (7) ot section 36 of the said Act, the Central Government hereby publishes the 
certificate of approval of model of non-automatic, weighing instrument (platform type) with digital indication of “PLT" series with brand name ‘VISCA’ 
(hereinafter referred to os the model) belonging to medium accuracy class (Accuracy clans III ) manufactured by M/s Vigilant Scales and Services, F.O Hnx 
7181, 3, Jamal House, Anasagar Marg, On. C.S.T. Road, Kurla (W) Mumbai-400 070, and which is assigned the approval mark IND/09/99/75, 

The model is a non-automatic weighing instruments of platform type with digital indication of maximum capacity to 200 kg and minimum 
capacity of 1 kg. and belonging to medium accuracy class (Accuracy class III). The value of verification scale interval (c) is 50 g The display unit is of light 
emitting diode type. The instrument operates on 230 V, 30 Hertz, alternate current power supply 



And farther, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government hereby declares that this 
certificate of approval of the model shall also cover the weighing instruments of same make and accuracy class with maximum number of scale interval 
(n) upto 10,000 (n<_ 10,000) and with 'e' value of 1» 10 k , 2 a 10 k , 5 * 10 k , k being positive or negative whole number or equal to zero, manufactured by 
the same manufacturer with the same design and with the same materials with which, the approved model has been manufactured 

[F. No WM-21 (11 )/97] 
P A KRISHNAMOORTHY, Director, Legal Metrology 


11 1999 


tKT.3ir.3108. —' WKH W ■3TfNpi t iH, 1976 ( 1976 60) ^ *OT 36 ^ dHUlII (7) (12) 

TOT TfOT VlPwiif ^ OTtF TJH 'OTT % TO dq*fr«WI 'TOim 975 cikIo 1 ^ 1998 if [VlfaRan 


% .;jq qq itF iTT arfqfwi qff «ot 36 ^t TONTC1 (12) TOT TKTtT OTET "’TF ■hIh'jii “Miff £ 

% yHfa i MM % SRptfi, % toti whsTW ttott it £mr fsrcror I«iPi*ii u i "sit 

fclPWn i SK I dil femriA dil TOTlft it fVll ^Ifll f^OTT wt afa PaiGiSrs wqm TRTR 

(1571) ~* f>t drftwOT teto 1,00,000 (tf <.1,oo, 000) farcFKi 1, 2 #7 5 ^<aHi ^£1 


[W 7T. T«T.-2l(lO)/97] 


it. 17 . ftPwHI falET 







[MFT II—75TS3 (ii)] 


MTOT WTS : SWpT 30, 1999^nffal 8, 1921 
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New Delhi, the 11th October, 1999 

S. O. 31 OH.—In exercise of the powers conferred by sub-sections (7) and (12) of section 36 of the Standards of Weights and Measures Act, 
1976 (60 of 1976), the Central Government hereby makes the following amendment in the notification of the Government of India in the Ministry of Food 
and Consumer Affairs vide S.O. 975 dated 1st May, 1998, namely:— 

In the said notification, for paragraph four, the following paragraph shall be substituted, namely ■ — 

“Further, m exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government hereby declares that 
this certificate of approval of the said model shall also cover the weighing instruments of similar make, accuracy and performance of same series with 
number of verification scale interval l n' upto 100,000 (n < 100.000) and with V value of 1, 2 and 5 series, manufactured by same manufacturer in 
accordance with the same principle, design and with same materials with which, the approved model has been manufactured". 

[F. No. WM-21 (l0)/97] 
P.A. KRISHNAMOORTHY, Director. Ixgal Metrology 

^ 11 1999 

TFT.SIT, 3109.—*U(tiKtpT, VTfVWIETTT^ TOp frW ’9T 9YM11I TOniFI b)WIT t Wrft'l’ti 3 xrfifa itfTO 

STT^tiT W) *12 sfa TTO WTO SlfaftxFI, 1976 ( 1976 60) 3^ W 3?lT ^ WTO 31^1^) f=m, 1987 % THWI % 31^9$ 3^ W WIcT 

wt WtTWn f f*f> CHMItlK TTJTt’T *>) sraftpif *f >ff 7TO1 Tqfs^T W^fal T1TC; HiTTI 3j\l ffcrf3pi TftftsM 3 ’Ffal WT7TT T^TI; 

3m: tot srfyftwwt *rm 36^ wotoi (7) bUtubittiRw*)to 'sWt writ TfKrq7jBn«kiirf (*«n*faii9pf III) *reft"n*i!^T" 

-■j'3^31 Bt), 'ij y -,iRld ( A-SI clr^l w.|< fttl) c"irc^ < 3 HcfiF tJ i hT^^i 9 ^ 1 , f^'W-TT y4ii iiH 1^.5 t (*6(11 WH%) 

fjreroT faftrjfnT wnl m 5 ^ tIwt, 140 tft. Tfs, (ttoi) (m('Nh), tpqV400 0S6 btci faro wn ^ 3 rYt f=r^ wptm faf* an^ xp 

.■S/09/99/69 Wjisftli) f^rorr f, 3FptlT1 TOW ITOlftfRl WTlft ^; 

7TB "WTOI xt«IT*itTT wf (TltlTtflTT wf III) WT sftfTfi? JW4 «fi5<1 Wl W4 TTOT7% *<-9 9 1 Rid TltTOI fSRTOt SrpTOfl* WTOT 200 UR 3lh 

UTOTT ; BR* I WTm M I HHH 3RTTP3 (^) 100ft#UFlt IW fSPF57?ITSRteimt11 WIWl 230 afll SO 3Rjf1l*flRWKlfi »R1 
farp TTOB "917 tot) UTRT D; 



sfk, ^fawfnr, ^xrrIWur, wt *tct 36^ wrto (iz) Wttfa T tfn?r%T« Rwm 

%.wfa, TO) ^ ifl’O ftlWT to) rsrHHifll BKT3Tft fe-JlH-l '3lH WTlf) ^JITO t 

^ fa^^1H TOWW1WTO5T1T1TO(1211)^glf^^nH FIWI 10,000 (1^^ 10,000 ) to! -Sin ftRTOI “V' WTlx 10* 
2« 10* sTrc 5-- It)*, f '%'TO1?W17nT(tWTO’f4kl'q T 1?pF% tmJJW 11 [WF1. 1RTO!J, T35i-21(36)/97] 

■qt. xf. fliiro, M*ro wt llTm 
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New Delhi, the 11th October, 1999 

S, 0.3109.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below), is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act the Central 
Government hereby publishes the certificate of approval of model of non-automatic weighing instrument (table lop type) with 
digital indication of “HL” series with brand nam e “AND” (hereinafter referred to as the model) belonging to medium 
accuracy class (Accuracy class III), manufactured by M/s Avon Enterprise, 5 E Vaibhav, 140, S V. Road,, (Irla) Vile Parle, 
(W), Mumbai-400 056 and which is assigned the approval mark IND/09/99/69; 

The model is a non-automatic weighing instruments of table top type with digital indication of maximum capacity 
200 g and minimum capacity of 2 g and belonging to medium accuracy class (accuracy class Ill). The value of verification 
scale interval (e) is 100 mg. The display unit is of liquid crystal diode type. The instrument operates on 230 V, 50 Hertz 
alternate current power supply; 



And further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the model shall also cover weighing instruments of same 
make, and accuracy class with maximum number of scale interval (n) upto 10,000 (n <_10,000) and with ‘e value of 1*10\ 
2 xl0 k and 5xio\ k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer with 
the same design and with the same materials with which the approved model has been manufactured. 


[F. No, WM-21 (36)/97] 
P. A, KRISHNAMOORTHY, Director, Legal Metrology 






[ n—3 (»)] _30,1999/^^' 8 ,1921 68 is 

^ 11 1999 

eRT.OT. 3110 .—WFR^RT, foltl? 13 lfa^ 1 HTT ^ 3 T^ ^ f^TWT 317 ^ % WT 

ftRti , 'Tf% *rfe^r (anyfitiiisf) w sfft trn tuw srM^m, 1976 (1976 ^T60) afhr <uz aftr rtr 59^9^) 

fTO, 1987%^^^%39g?^t3^^^^19»imTt'fewni1TK'SPTl T I'^t3TOftTqf^ <ff '3371 Wf 5FI '*TOT e fcTT T&Hl afa ftfiF9 

3 iif? wn Tfrm; 

3TTT; 3T3rfa WW, '33RT 3rft#m 33 3TCT 36 3ft 333TCT (7) 1JT7I 3R^ Tlf^Plf 39 Iffttn 3T7ft ^ ^51Tpf (W-ftrf 3ft 

li)^K9l''i^fi5^iJ?T'A'^'’ »ji37 : TT3ft, jnw^rfwn ) ifim «i %TTfsipi ^%9rwt 

ftfOT 33ST TFTI t) 39 , f^ra% 3TS 39 979 ‘ftftft’ % afft fitful fftfftriM ftwft ftftft ft$9 ftPRTTO, 6/10, 37?7?f*1 T TP4l WT, 

Twonft, - 380 019 sm fftvRT ?mt ftftfftft 39 jftr <;9 f^i 39^ &09/99/66 wtf rm fom t, at^ftfcM mti iroffrffl 

393ftt; 


9? fiteTr i T*Tr«fm 9 rft 3ft it) 39 3 wf^t yirft t #9 3 tpt 3 # 9 t ftfaR wkwt t, fftn=r 3 ft arfireRm $mr 22 

fWl'iiM ftft; ^171 <19 niirm 100 rm 1 1 hwm wwh srrot (^) 2 urati 35ft 593^ 3 m?r 33 i # i -siftte ccnFr f -ftt) uwrsftii 

34f66 u l 230 ftlC't; s?IX 50 1TS3 aTTOjlft 9ft ycHiinft 3T7T y^i9 9>T ®w9 =tv(.ai %; 



afk, W1997, ‘399 Slfftfft39 3ft 3T7T 36 3ft ‘^^mTTT (12) SRT 'ST^!T '?rf^T«Tf ’JRT 3T*?1 tt -ournt ^T?T 'BlW T TT ^fT3C?fr ^T®T?T 

%W3*lftta9Tmro93'sft3ftrft9, ^ *tai9r%^ft3T 3 ^ 7331 ^ 31391 ^ aft wr 3W«i '•ft’rftiTfa'Hw yftl fafaftnrcrri 

^ft Wt 3fo; aft) *93ft) ^fti9T3Tm7$ (t?i) 

-sftwm^Tssn 100,000 (1371 <100,000) 93 iiN 3 T'fftT 3739 M ^’’ 3 FT ixio % , 2*10*, #7 5 x 10 *, f %'399337 31 9 Wi <*35 'prfar 
3n$f3 % 33?[wt1 


[W. 3 . ’555^ 135.“ 21 ( 89 )/ 97 ] 
ftt. 13;. fftfft 373 T 9 fowl 


7 -<1 
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New Delhi, the 11th October, 1999 

S, O. 3110 .—Where as the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see figure ). is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures (Approval Of 
Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of model of non-automatic weighing instrument (Table Top Type) 
with digital indication of (hereinafter referred to as the Model) of “SWS TT” series belonging to high accuracy class 
(Accuracy class II), and with brand name ‘SONEE’, manufactured by M/s Sonee Weighing Systems, 6/10. vallabh Park 
Shop, D-cabin, Sabarmati, Ahmedabad- 380019 and which is assigned the approval mark IND/09/99/66; 

The model is a non-automatic weighing instruments with digital indication of maximum capacity 22.kg and 
minimum capacity of 100 g and belonging to High accuracy class (accuracy class II). The value of verification scale interval 
(c) is 2 g. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 220 V, 50 Hertz alternate 
current power supply; 



And further, in exercise of the power conferred sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the model shall also cover weighing instruments of same make, and 
accuracy class with maximum number of scale interval (n) upto 100,000 (n < 100,000) and with ‘e' value of l.xlO 1 , 2xl0 l 
and JxlO 1 . k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer with the 
same design and with the same materials with which the approved Model has been manufactured. 


[F. No. WM-21 (89)/97] 
P, A, KR1SHNAMOORTHY, Director. Legal Metrology 




[*TFT II— T3TS 3 (ii)] RRffRTTTFJm: 3^R ^T 30, 1999/RflffrE 8, 1921 681? 

11 3TRT£SR, 1999 

^iT.31T. 3111.—4i'<Ci i T fRRi'K RC, Rlft'fl HifaRilO CRT "5^ RTJC T R % TS^i^RC ■hhi'iH ^ RRT ^ fSFT’3^TfT 

fate rMtt Rfs?T (arcjifc^') w affr rnrtrr 5afaffaR, 1976 (1976 RC60) sfo rtc afk rtr>w ( rTsmI' r^ spftfar,) 
fspFT, 1987 % afo^RTRRifa'TTRRt femRTRIJRRTRit 3T^ftr^ff ^ *ftRRffT=Ff'^cT RRRfffl RRTOfalRT 3% 

"qlrf^rf^rqf *f ^m^rc far rrct Tfar; 

3RT: %^fa RRRiTC, RRC afufm Rft RRT 36 Rlt RRRRT (7) CRT 3ICC TTfol'll' RC faW Rfa R^TR RRlfalfa (RO-faoT 
fa 1IDRT# “tn^^s^T^RRtR’R" RH?Tt ^fTSTWRit, 3TRTRT RC?f Rffa 3RRRT%C (^7Wf ) faRT RRRRW % Rfa?T RTT, ffafafaar 
RJTRRt'fart' t (ffacfafafa HTCRT^RrSRT R^T RRT t) fa* ffaRI faffah fan fflWRR, 6/10, RTTRTM fafRTTR, fa- 

fafa, RTRcfat, 3TCRCWTC - 380 019 CRT ffaT RRlt fa ffat 3^4)CR ffaR fa RR ^1/09/99/67 ?W;[Cffa ffan %, RfatCR WHI^m 
Wffa RRTftt; 

R(r RfafR R*RR RRTfaT fa (RRlfaT fa III) Rft faRT cfa fan 3RRRlFfa fan TOOT t, Ifafa fafaRTR SRT7TT 120 

ferfaR fa ^^rrt srrtt 400 cm 1 1 wm aiRWFr (^) 20 CTRt 1 cfa^RTT^ RRttti afaR isifa (rsi i~s\) RRiRfafi 

RRRRtfT 220 Rfa fa 50 fajf aflfar fa TRRlfaf RRT ffatf RCTR RR fa RR7TT t; 



fa, fafaRTRRTR, TfRR fafaRR fa RTR 36 fa"3RRRT (12) CRT RCTT 7iffaiT RiT fate Rfa ^ RC RtRRT RRTft % fa MTCM 
RT YR 'M jfa-T RRTR RR % fafa, '5# ^fTSTFIT % fat fa fa RRlfal RT6TT far fatR 3MRRR »ft ItWT f^THRil R# PlpTRifll CRT 

nrft f^Jti^i aftTRRt ■mim'JI ^ [Vi'Hi 'JTRIT% hTsci RR RirTHlui Rt>9i RRT%, PiRi^i RrninR Rim*iii RR aicuiM (1JR) 

R^ arPlRTnR ^Rgqr 10,000 (^<10,000) CRT^W faRRTJ "^" RTRIx 10^, 2><10^ 3 rVr 5x10*, f '%’ RRRMRi RT R tm i WRi ^» lf« B RT 
% I 


[R>T. ^T. ^5R?^. T^R.-2l(89)/97] 
^ V.. ^wR^Rt, frc&tRT, MtTRTtTTR f^T^IRT 
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New Delhi, the 11th October, 1999 

S. O. 3111. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see figure), is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use 
and to render accurate service under varied conditions. 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of model of non-automatic weighing instrument 
platform Type) with digital indication of (hereinafter referred to as the Model) of SWS PF’ scries belonging to 
medium accuracy class (Accuracy class III), and with brand name ‘SONEE’, manufactured by M/s Soncc Weighing Systems, 
6/10, VallabhPark Shop, D-Cabin, Sabarmati, Ahmedabad-380 019 and which is assigned the approval mark IND/09/99/67; 

The model is a non-automatic weighing instrument with digital indication of maximum capacity' 120 kg and minimum 
capacity of 400 g and belonging to medium accuracy class (accuracy class III). The value of verification scale interval (e) is 
20g. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 220 V, 50 Hertz alternate current 
power supply; 



And further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover weighing instruments of same make, 
and accuracy class with maximum number of scale interval (n) upto (10,000 n£_ 10,000) and with ‘e’ value of 1x10“ 2 y 10 k 
and 5* 10\ k being a positive or negative whole number of equal to zero, manufactured by the same manufacturer with the 
same design and with the same materials with which the approved Model has been manufactured. 


[F. No. WM-21(89)/97] 
P. A. KRISHNAMOORTHY. Director, Legal Metrology 








[HFTII—3 (ii)] 


HTOT ^rwrt; 30, 1999/^lffa> 8, 1921 
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11 3TOpT, 1999 

■giT.an. 3ii2.—^^0^20899, wy'w tt®? 

■CRT ^R^ft^RTfa^ 1 ^% 7 TCRT^RSRRTOFT'^' , 1 7 n%'far'391TfHti'3'^ft , flTRT«^ ^ T^tj^ |f) wz aftr HIM RTTO 

aiftrfwf, 1976 (1976 ^5160) sfa W ^RTRRTW (Rfe# ^T flRR, 1987 % RW*if %'STTJV'T % sfa-^R 7TMI*RT 

$■ for wmr irW ^ JRqftpif ^ *fr'3^1 hTsm ^*ii*lni r^rt 3ik W^fi ■*¥ 8iy«w #n rjrit Tt 7 !!; 

3Rt*, ^h'dk, °t>\ ^ki 36(7) &ki ^IPw 1 * M,H ^F» 'SRRT 

^TR-M i Tr H RRT 5WTg tfto 3fa 1n?T Mf W'ETHICS 2100’ V Rfetf fWfr 3JTE *1>T RR "tr" $ (fSn^-prif*R% 
hT'5<M WTTRT f) afafaRW fapPlfa SS^'Jl, 1310 5f%rE Its, ifto'gs, R? iff 29646 Ry«W TP? 

5RT PfRTRH$ aflT RRiT ^f RF R^MIRH 5SR£)4l sfe^l, 28,'TOW ftfR, ^W-1, ^«T RR, iJlj'IR-122016 1TR faWR f®FRT R1T TFT % I 
rrIc-i ffer?R amf 1371 ^t/13/99/20 wg^tVfir %rt t, sr^fn^r mto M«t>il>ia RRft $; 



RF hTjSH "tr” hTfW % ^i^5«h %RRR«6»h RilftRllRR HRI RRlF^ftR 3?k ‘‘^TCT'fe 2100 " %RiRniRTFiHt 

% I Mtstl Rl1 4.6 faWtiJR TTRt ffcpre ^ 4500 Rffl fTC % I Rtel 0.5 % 1.0 faftl V R^RR % RT^ ^ff RRRTR % 

feiRT RTTRR1FT% 115ti ^CR %T RIFfF 4 flPi *hm ’FRTF, ^^RR, ^ijtf^IRR An (i/_crl *^t ^fl) 

R<rl RTll 'f I 


[RR. R. TR.-21(129)/98] 

v\, % PrUm, faftrenm fa*nR 
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New Delhi, the 11th October, 1999 

S. 0.3112,— Whereas the Central Government, after considering the report submitted to it by the National Institute 
of standards and Technology, Gaithersburg, Maryland 20899, United States of America is satisfied that the model described 
in the said report (figure given below) is in conformity with the provisions of the Standards of Weights and Measures Act, 
1976 (60 of 1976), and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is 
likely to maintain the accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of the digital indicating Coriolis Mass Flow Meter of 
Sensor model "m" and mass flow transmitter model "Datamate 2100" with brand name "m" (hereinafter referred to as the 
model) manufactured by M/s, M/s Schlumberger Industries, 1310 Emerald road, Greenwood, SC 29646, United States of 
America and sold in India by M/s M/s Schlumberger Industries India, 28, Udyog Vihar, Phase-1, Dundhera, Gurgaon-122016, 
and which is assigned the approval mark IND/13/99/20; 



The model covered under this certificate is a digital electronic Coriolis Mass Flow Meter with the sensor of Model 
M and mass flow transmitter of Model "Datamate 2100". The model covers the flow' range of 4.6 kg/minute to 4500 kg/ 
minute. The meter may be used for measurement of liquids with specific gravities of 0.5 to 1.0 liquids falling within this 
range are refined petroleum products, solvents, aviation fuel, Andybdrous Ammonia, Liquified Petroleum Gas (LPG) and 
water. 


[F. No. WM-21(129)/98] 
P A. KR1SHNAMOORTHY, Director, Legal Metrology 
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THE GAZETTE OF INDI A : OCTOB E R 30, 1999/KARTIKA 8, 1921 
MINISTRY OF PETROLIUM AND NATURAL GAS 


New Delhi, the 22nd October, 1199 

S.O.3113.— Wiereas, It appears to the Central Government that it is 
necessary in the public interest that for the transport of petroleum (crude) 
from Haldia In the State of West Bengal to Baraunl in the State of Bihar, a 
pipeline should be laid by the Indian 01 I Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose 
of laying such pipelines, it is necessary to acquire the right of user in 
the land under which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
jf section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its Intention to acquire the right of user therein; 

Any person, interested In the land described in the said Schedule may 
within twenty one days from the date on which the copies of this 


notification, as published in the Gazette of India, are made available to 
the general public, object in writing to the acquisition of the right of 
user therein for the laying of the pipeline under the land to Sri Pradip 
Govlnda Chowdhuri, Competent Authority, Indian Oil Corporation Limited, 
Augmentation of HaIdia-Barauni Crude Pipeline Project, Post - Khanjanchak, 
Basudevpur, District - Midnapur (West Bengal). 
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1 

2 

3 

4 

5 


217/2 

00 

13 

32 

—-- . 

219/2 

00 

37 

80 


[b. ant-3iois/7/98-aft.3nT.-I] 

New Delhi, the 22nd October, 1999 

S.O.3114.— Whereas, It appears to the Central Government that 
It I s necessary in the public interest that for the 
transportation of petroleum products from Vadinar to Kandla in 
the State of Gujarat, a pipeline should be laid by Petronet V.K. 
Llml tedj 

And Whereas, it appears to the Central Government that for the 
purpose of laying the said pipeline, it is necessary to acquire 
the right of user In the land under which the said pipeline Is 
proposed to be laid and which Is described In the Schedule 
annexed to this notification]; 

Now, therefore, in exercise of the powers conferred by sub¬ 

section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its Intention to acquire 
the right of user therein; 

Any person Interested in the land described in the said schedule 
may within twenty one days from the date on which the copies of 
this notification, as published in the Gazette of India, are 
made available to general public, object In writing to the 

acquisition of the right of user therein or laying of the 

pipeline under the land to Shri J.K. Gadhvi, Competent 

Authority, Indian Oil Corporation Limited, Vadinar-Kandla 
Pipeline, Shiv Krupa, Pankaj Society, (Near Dental Hospital), 
Jamnagar - 361008 (Gujarat). 


SCHEDULE 


TEHSIL - GANDHIDHAM 

DISTRICT 

- KUTCH 

STATE 

- GUJARAT 


Survey No. 


Area 




Are 

Cent I are 

1 

2 

3 

4 

5 

BHARAPAR 

1 64/1 

00 

01 

60 


TEHSIL - ANJAR 
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NACAVALADlYA 

1 96/1 

TEHSIL - MUNDRA 


BHADRESHWAR 

733 / 32 
649 /1 
733/ 1 8 
450 /4 
444/2 
444/1 
449/1 
391 / 3 

HATADI 

217/2 

219/2 


00 01 26 


00 

08 

1 5 

00 

07 

02 

00 

14 

40 

00 

05 

08 

00 

00 

90 

00 

35 

1 0 

00 

04 

40 

00 

06 

50 


00 

1 3 

32 

00 

37 

80 


[F. No. R-31015/7/98-OFU] 
S CHANDRASEKHAR, Under Secy. 


M 28 3rap|7, 1999 

7R. 31T. 3115 — 'HF'ETI H, afo 73fT3r ^ d^Vl ^ 

iR 3Rfa) 3rftTf^m, 1962 (1962 «R 50) (fa^f ^A T &cT W W 

$) HTH 3 ^R (l) ^ HTOT TTWR ^ ^feWH afo WljfcRf 

SlfaTJ^ ifeir ^R. 37T. 73 7TTTft3 06 1999 5RT h^Ri^h 

7F IcRT WTrTT^ fe5H ^ W5 Rt 4 ^FrT SlfaTJERT H HEFT 3qg^t A faFfe ^ ^ ^PlW 

^ 3rf%T$iTT "di 3l4i An 3TPFPI ^4*41 

33Frf Wlfad SffHIJFTr d>t yfadT "SFETI “SR UTltS 21 1999 

«ft; 


•3SRI SlfafWT Tfft HT7T 6 WIRT (l) ^ ^T^RT^T $ 7WE A TOR 

3R amt fv& d ^ t; 

afrt TTT^n dd 34RT fftl2 m f*TRT *7$ ^ W^TcT Hf TRRJR f MI t fe 

H HEFT SEJT^ft ^ ^ A 3'T4t i I ^ tH^TI; 

m: m, Atfa toi, im arfaftro Tjft urcr 6 ^t wim (i) 5 m y*d vj fo<i*i i 
^t #1 w m arfag^Tr H heft A faftt&d ^ ^ aifH^R art% 

HTrFiT ^FTcft f; 

W 3TR 1^7 RR^TTT, 3*RT 3?fa£rcH HTTT 6 dft W4RI (4) £RT y^rf ?tRf?T^ 

^T IRtH ^nXA ^7, Rp t ^d 'jfi? A WTlM dd HfadF, dE#d HUFK ^ 

Am # ^ ^, wA I^THFfr ^ TferT, A#te fRf^ ^ f% #1TI 
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ftRPTT : fRJ 







tor 





31 it 


1 

< 

2 

3 

4 

5 


518 

00 

08 

70 


S30/3 

00 

09 

30 


530/2 

00 

04 

10 


530/1 

00 

07 

80 


529/1 

00 

05 

50 


529/2 

00 

04 

20 


459/3 

00 

12 

00 


459/2 

00 

o; 

20 


391/1 

00 

06 

50 


aRn.-31015/13/98-sit.3m.-I] 
it. *h4Ivh, sm tifan 


New Delhi, the 28th October, 1999 


S.0.3115.— Whereas by tha notification of the Government of 
IndU ljn tho Ministry of Petroleum and Natural Gas No. S.O. 73 
datad 08th d»y +S- Jjnuary. 1 999 Issued under sub-section (1) of 
■action 3 of tha Petroleum and Minerals Pipelines (Acquisition 
of Right of U»ar In Land) Act, 1982 (50 of 1982), (hereinafter 
rafnrrad to as tha said Act), tha Central Government dec ared 
its Intention to acquire the right of user In the lands 
specified In tha Schedule appended to that notification for the 
purpose of laying pipeline for the transport of petroleum; 


And, whereas, the copies of the said Gazette notification 
were made avallable to the public on 21st January, 1999; 
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And, whereas, the competent authority in punsuance of sub¬ 
section (1) of section 6 of the said Act has made his report to* 
the Central Government; 


And, whereas, the Central Government after considering the 
said report Is satisfied that the right of user in the lands 
specified in the Schedule appended to this notification should 
be acquired; 


Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 6 of said Act, the Central Government 
hereby declares that the right of user in the lands specified in 
the Schedule appended to this notification are hereby acquired. 


And, further, in exercise of the powers conferred by sub¬ 
section (4) of section 6 of the said Act, the Central Government 
hereby directs that the right of user in the said lands shall 
instead of vesting In the Central Government, vest, in the 
Petronet V.K. Limited free from all encumbrances. 


Schedule 


TehsII : Mundra 

District 

: Kachchh 


State ; Gujarat 

Name of vl1lage 

Survey No. 


Area 




Hectare 

Are 

Centiare 

1 

2 

3 

4 

5 

Bhadreswar 

518 

00 

08 

70 


530/3 

00 

09 

30 


530 /2 

00 

04 

1 0 


530/1 

00 

07 

80 


529 /1 

00 

05 

50 


529 /2 

00 

04 

20 


459 /3 

00 

1 2 

00 


459 /2 

00 

07 

20 


391/1 

00 

06 

50 


3078 GI/99 7 


[F. No. R-31015/13/98-OR-I] 
K P. K. NAMB1SSAN, Under Secy. 
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25 aropr, 1999 


^8T. 3TT, 3116.— RhWt, 



1982(1862*1 80) «KT6 #39W (1) flKI H«W Ulitotf *1 y-dVl 

ircr vitcr^iBm , *im,^3,arosrar (Ti), ?rrfta 13 1997 
?¥.*T.3TT. 2254 *T fa((ftHfofaq R*lM t,3frfa(:- 


3*ht 3ff4r^er=rrir‘ ufi' grittt k r. 2^’ r? v. c 99* wiJifci yRfi&if *t 

gftq fo m s my ir 1 

. . — ■ ■ _ 

[■^.,3IR.-31015/26/96 J -3I l I.3TR.-II] 

^ftyrgnm, 


New Delhi, the 25th October, 1999 

S.0.3116.— In exercise of the powers conferred by sub-section (1) of section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby makes the following amendments in the notification of the Government of India in 
the Ministry of Petroleum and Natural Gas vide S.O.No. 2254, published in the Gazette of India, Part II 
Section 3, Sub-soction (ii) dated 13th September, 1997, namely 

In the said notifications against Village Bhutodi, in column No. 2, survey No. "99” and the 
entries relating thereto shall be omitted. 


[K No. R-31015/26/96-OR-1I1 
HARISH KUMAR, Under Secy. 


-=ti fawt, 25 sratpt, 1999 


TRT. an. 3117.- $jJfenK*R, $ <mVl 

1982(1982 *T 50) #RRT8 #39W(T) §H, VKfl «U6K% 

sro , urn 2 , tsrs 3 , w (ii), rirfter 6 Rkihr, 1997 

^IPFlftw R.1ET.3TT. 2165 *T R*ft*H*& fanPlHfafad PUM 4Hlfll ft,3I*far:- 

y U I RR. 2^3$ R. *400/1 ’ 3Rftw'ftffttf 


[■*(. 3iK.-31015/26/96-3h. 3 m>lI] 
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New Delhi, the 25th October, 1999 

S.0.3117.— j n exercise of the powers conferred by sub-section (1) of section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby makes the following amendments in the notification of the Government of India in 
the Ministry of Petroleum and Natural Gas vide S.O.No. 2165, published in the Gazette of India, Part II 
Section 3, Sub-section (ii) dated 6th September, 1997, namely :- 

In the said notifications against Village Saliya, in column No. 2, survey No. “400/1” and the 
entries relating thereto shall be omitted. 


[F. No. R-31015/26/%-OR-II] 
HARISM KUMAR, Under Secy. 


25 3FFJ5L 1999 


4ST. 3TT. 3118 - tfegfa RUfifC, IsipN 9r$qtfl$?f it iR 3 f£t) ajfaftqq, 

1962(1962*61 50) #W6 #39^RT(1) fllHI Vdd ^(eWt 

SRjifcF6JWd^i<Hd srcr 3qia^(Vr), ?Rflisrio : piif, 1997 

$ 9<6lRld 3Tf^^r-Tl R.<Fr.3R. 1803 *61 

if’* 128/2* ^TC3R^ 

ei)d f^idl 'atiq.'ir 1 


(R. am,-31015/26/96-3l).3m.-[I] 


New Delhi, the 25th October, 1999 

S.0.3118.— In exercise of the powers conferred by sub-section (1) of section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby makes the following amendments in the notification of the Government of India in 
the Ministry of Petroleum and Natural Gas vide S.O.No. 1803, published in the Gazette of India, Part II 
Section 3, Sub-section (ii) dated 19th July, 1997, namely 

In the said notifications against Village Asayadi, in column No. 2, survey No. “128/2” and the 
entries relating thereto shall be omitted. 


[F. No. R-31015/26/96-OluII] '" 
HARISH KUMAR, Under Secy 
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26^153, 1099 

^T.33T. 3119.—. jUrfi-H H2<f>R #, Tf£tfcRRT 3?t7 UliJlIcTT^oI (&jfir if 3M4Ul ^ 3ffE-f- 

35R ?PT 3Iufol) SlfMiRRT, 1 962 (l 962 331 50) (fuRf ?RT35 3?3TcT 33fT 35?T 

arm f) 3 # emr 3 3 ft ototct ( 1 ) ^ 3reftsr git# 3?t &tr?t zr3tr 3 * ^rjtfc^RT 3?t7 UEgfrfas 

3hsr 3T5TT2TO 3# 3I%qp3TT #331 331. 3f, 1 342 <11 1 1 ^,1 999 gRT 3JGRT?T 2TG3 ^ 

foTfffT O^ZcT if FsfrCT # foTFIT 9RW if 3T$oT cT35 #71 ^ <4fid6<H 3 p fell? TgGRTcT 

ftsfferera r iott^r fMirts gRi m?Mdi?oi few# £ y41d«iief 33 ?t 3fftrg^n it 4d<M 
3T^p5jft if fftftlffog »JpT if 3u4fj| ^ 3lftra5Rf % 3TT&5T 3* 313# 3TRRT 3# 4W>TT 3# eft ; 

33?t ziuiMfim 3i%gjraT 3§t yfcuii grift Gsf Fifter 29^,1 999 3 # jydati 3 rt ai# 

#; 

3W 3rf6ri^ram 3 # turn 6 3 ft amuzr ( 1 ) g> ^trdt if ttwft urfeerr# if cfeftar awsrc 

3# f#it£ # % ; 

atfte jfcojfhr ziwpr if 33W fttffi tr f&w 337 # 3> trftct ?tt 3)Rrj«mt it ttehm 3njqrft 

if f4f#ffc u$fr if wffur aiRrasR 35T 3Tufcr f&# git# 3?r ftfiretPT ^Mt t ; 

3TcP. 3RT cfccjter 7R33R, 33F 3rf&f#7RT 3?t ETRT 6 3# 33 EJRT (l) gRT 33RT ST^rR# 

35T IRTfoT 337# 5U, f#F5I# ^ fcTU 3!%q^TT # TTcRST 3Eg^lft if faRffife 9jflT 

if 33#t«ii ^ aiftrasR 3rfufar 357 # 3 # srfrrTT 337#f % ; 

3F 3#7 cfcojffTT 7R35R, 33TT 3lfttfo13<R iq§f dRT 6^3^ fiTRT ( 4 ) gRT y^TcrT 91^41 

^5r inffar Wf gu, ^ ^?i ^?ff % 3^r ajfir if 3 m4Wi 3ify<T>R, ?2T yfywri ^ uwm 

gSf 7TT#W gjf ^R35R ^ folftcr Ft# ZT9# f&ZrRT#f # zfccT, ^5RIcT 

^Sfft’RRT ?BTOf^«M fclfir^S, # f#ftcT FtUTT ; 
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f? £TT: 




rr^T: ; 


cfT^^^r ?FT 

IRaffHW 

h#5pjtw./ wzri. 


$br 






wt 

♦ItQihA 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

euiU 


632 

00 

36 

40 



543 

00 

21 

40 



547 

00 

23 

50 



548/2 

00 

04 

20 



548/1 

00 

17 

80 



549 

00 

35 

10 



550 

00 

04 

10 



535 

00 

15 

50 



533/1 

00 

00 

80 



533/2 

00 

12 

00 



532 

00 

28 

00 




00 

03 

00 

arar^rc 

r^m 

286 tH*tw <4H®ll 0461 

00 

06 

20 



278/1 

00 

11 

10 




00 

05 

80 



285 

00 

16 

80 



287 

00 

27 

50 



288 

00 

10 

40 



292 

00 

00 

40 



290 

00 

31 

60 



&3rt\C\ 2s'» c *'En®3^S6^\4 r ^\ 

00 

04 

10 



300 

00 

13 

40 



299 

00 

06 

00 



301 

00 

22 

40 



305 

00 

00 

20 



306 

00 

06 

00 



296 

00 

05 

80 



238 

00 

05 

30 



239 

00 

22 

60 



240 

00 

03 

30 



244 

00 

17 

40 



242 

00 

03 

80 



243 

00 

13 

00 



250 

00 

20 

30 



249 

00 

10 

20 



252 

00 

18 

10 
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(2) 

(3) 

(4) 

(5) 

(6) 


256 

00 

12 

00 


257 

00 

07 

80 


258 

00 

09 

90 


262 

00 

14 

90 


282 

00 

15 

40 


263 

00 

01 

OO 


283 

00 

13 

40 


289 

00 

22 

30 


290 

00 

25 

50 


173/1 

00 

00 

30 


58 

00 

36 

00 


63 

00 

11 

60 


64 

00 

13 

10 


77 

00 

05 

10 


76 

00 

11 

70 


75 ' 

00 

05 

10 


74 

00 

11 

30 


72 

00 

08 

50 


70 

00 

23 

00 


73 

00 

00 

10 


206/^ 

00 

08 

50 


206/# 

00 

04 

50 


203 

00 

15 

20 


209/# 

00 

02 

20 


202 

00 

36 

70 


199 

00 

06 

70 


198 

00 

20 

40 


197 

00 

08 

50 


166 

00 

59 

60 


186 

00 

18 

60 


185 

00 

40 

60 


177 q; 

00 

13 

00 


178 

00 

24 

20 


254$# 

00 

20 

40 


254$# 

00 

11 

50 


253 

00 

28 

90 


<,IWI 

00 

02 

80 
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( 1 ) 

( 2 ) 

(3; 

(4) 

(5) 

( 6 ) 



243 

00 

18 

70 



6 

00 

01 

80 



S 

00 

12 

10 



lH5»fr 

00 

16 

90 



3 

00 

19 

80 



12 

00 

11 

60 



13 

00 

12 

10 



16 

00 

20 

60 



17' 

00 

14 

90 



18 

6o 

47 

40 



22 ' 

00 

17 

00 



U^TT 

00 

04 

50 



761 

00 

07 

00 



762 

00 

09 

50 



763 

00 

13 

60 



764 

00 

06 

50 



765 

00 

06 

30 



766 

00 

16 

50 



767 

00 

16 

20 



768 

00 

14 

00 



769 

00 

23 

60 



770 

00 

33 

20 



774 

00 

11 

90 



775 

00 

12 

80 



785 

00 

11 

20 



786 

00 

07 

50 



104 

00 

03 . 

30 



105 

00 

01 

80 



106 

00 

00 

10 



109 

00 

08 

50 



108 

00 

29 

10 



109 

00 

34 

30 



117 

00 

18 

30 
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(D 

(2) (3) 

(4) 

(5) 

(6) 


3TRW 279 

00 

09 

80 


301 

00 

10 

70 


300 

00 

17 

30 


290 

00 

00 

10 


303 

00 

02 

80 


302 

00 

29 

80 


295/sft 

00 

02 

70 


305 

00 

00 

50 


304 

00 

25 

40 


293 

00 

27 

40 


291 

00 

24 

30 


291 

00 

27 

70 


316 

00 

21 

40 


266 

00 

00 

10 


265 

00 

10 

70 



00 

05 

50 


110 

00 

07 

60 


109 

00 

02 

60 


125 

00 

17 

10 


124/«fr 

00 

14 

40 


12A/% 

00 

08 

00 


123 

00 

09 

80 


122 

00 

03 

20 


T^yT y 'SETT 

<o 

00 

02 

60 


99 

00 

31 

10 


100 

00 

07 

00 


98 

00 

04 

50 


87 

00 

25 

00 


74 

00 

15 

30 


86 

00 

05 

40 


79 

00 

11 

20 


84 

00 

18 

90 


80 

00 

30 

20 
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(3) 

(4) 

(3) 

(0) 

184 

, 00 

06 

20 

185 

00 

33 

40 

183 

00 

01 

10 

190 

00 

13 

80 

191 

00 

10 

60 

192 

00 

07. 

10 

193 

00 

12 

80 

195 

00 

30 

00 

197 

00 

26 

50 

180 

00 

29 

20 

162 

00 

06 

30 

163 

00 

06 

40 

164 

00 

10 

00 

166 

00 

09 

30 

167 

00 

09 

40 

169 

00 

09 

70 

170 

00 

07 

10 

171 

00 

09 

90 

158 

00 

07 

00 

157 

00 

09 

60 

156 

00 

13 

80 

18 

00 

27 

50 

17 

00 

31 

60 

16 

00 

20 

70 


1/B. T^.-140l4/4/99-3jft/'ft.-('4Fr)J 
fm ftrF, 3T*rr 
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New Delhi, the 29lli Oetober 1999 


s.o. 3119.— Whereas by a notification of the Government of India in the 
Ministry of Petroleum and Natural Gas, number S.O. 1342, dated, the 11 th May, 
1999, issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
(hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the Right of User in the lands specified in the Schedule 
appended to that notification for the purpose of laying pipeline for transport of 
natural Gas in the State of Gujarat from Hazira in District Surat to Dahej in 
District Bharuch, by the Gujarat State Petroleum Corporation Limited; 

And whereas, copies of the said gazette notification were made 
available to the public on 29 th June, 1999; 

And whereas, the Competent Authority has under sub-section (1) of 
section 6 of the said Act submitted report to the Central Government; 

And further, whereas, the Central Government has, after considering the 
said report decided to acquire, the right of user in the lands specified in the 
Schedule appended to this notification ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the 
right of user in the said lands specified in the Schedule appended to this 
notification is hereby acquired for laying the pipelines; 

And, further, in exercise of the powers conferred by sub-section (4) of 
that section, the Central Government directs that the right of user in the said 
lands shall instead of vesting in the Central Government, vest, on this date of 
the publication of this declaration in the Gujarat State Petroleum Corporation 
Limited., Block No. 15, ^Floor, Udyog Bhavan, Sector No. 11, Gandhinagar - 
382011, Gujarat, free from all encumbrances. 
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Schedule 


District : BHARUCH _ State : Gujarat 


Name of Taluka 

Name of Village 

Survey No. /Block No. 

_Area 



Hectare Are 

Centare 

(D 

(2) 

(3) 

(4) (5) 

(6) 


HANSOT SUNEVKALLA 


ANKLESVAR HAJAT 


632 

00 

39 

40 

543 

00 

21 

40 

547 

00 

23 

50 

548/2 

00 

04 

20 

548/1 

00 

17 

80 

549 

00 

35 

10 

550 

00 

04 

10 

535 

00 

15 

50 

533/1 

00 

06 

80 

533/2 

00 

12 

00 

532 

00 

28 

00 

Sunevkalla Parvat Road 

00 

03 

00 

286 Sarthan Kanwa Road 

00 

09 

20 

278/1 

00 

11 

10 

Amboli Digas Road 

00 

05 

80 

285 

00 

19 

80 

287 

00 

27 

50 

288 

00 

16 

40 

292 

00 

06 

40 

290 

00 

31 

60 

(Wjt 

00 

04 

10 

300 

00 

13 

40 

299 

00 

06 

00 

301 

00 

22 

40 

305 

00 

00 

20 

306 

00 

09 

00 

296 

00 

05 

80 

238 

00 

05 

30 

239 

00 

22 

60 

240 

00 

03 

30 

244 

00 

17 

40 

242 

00 

03 

80 

243 

00 

13 

00 

250 

00 

20 

30 

249 

00 

10 

20 

252 

00 

18 

10 
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(1) 

(2) (3) 

(4) 

(5) 

(6) 


256 

00 

12 

00 


257 

00 

07 

80 


258 

00 

09 

90 


262 

00 

14 

90 


282 

00 

15 

40 


263 

00 

01 

00 


283 

00 

13 

40 


289 

00 

22 

30 


290 

00 

25 

50 


PUNGAM 173/1 

00 

00 

30 


SARFUDDIN 58 

00 

36 

00 


63 

00 

11 

60 


64 

00 

13 

10 


77 

00 

05 

10 


76 

00 

11 

70 


75 

00 

05 

10 


74 

00 

11 

30 


72 

00 

08 

50 


70 

00 

23 

00 


73 

00 

00 

10 

BHARUCH 

DETRAL 206/A 

00 

08 

50 


206/B 

00 

04 

50 


203 

00 

15 

20 


209/B 

00 

02 

20 


202 

00 

36 

70 


199 

00 

06 

70 


198 

00 

20 

40 


197 

00 

08 

50 


166 

00 

59 

60 


186 

00 

18 

60 


185 

00 

40 

60 


177A 

00 

13 

00 


178 

00 

24 

20 


254P 

00 

20 

40 


254P 

00 

11 

50 


253 

00 

28 

90 


Detral Karmad Road 

00 

02 

80 



( 2 ) 


(4) (5) (6) 
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(D 


VANS) 


BHUVA 


KURALLA 


(3) 


243 

00 

18 

70 

6 

00 

01 

80 

5 

00 

12 

10 

11AB 

00 

16 

90 

3 

00 

19 

80 

12 

00 

11 

60 

13 

00 

12 

10 

16 

00 

20 

60 

17 

00 

14 

90 

18 

00 

47 

40 

22 

00 

17 

00 

Karmad Vesdada Road 

00 

04 

50 

761 

00 

07 

00 

762 

00 

09 

50 

763 

00 

13 

60 

764 

00 

06 

50 

765 

00 

06 

30 

766 

00 

16 

50 

767 

00 

18 

20 

768 

00 

14 

00 

769 

00 

23 

80 

770 

00 

33 

20 

774 

00 

11 

90 

775 

00 

12 

80 

785 

00 

11 

20 

786 

00 

07 

50 

104 

00 

03 

30 

105 

00 

01 

80 

106 

00 

00 

10 

109 

00 

08 

50 

108 

00 

29 

10 

109 

00 

34 

30 

117 

00 

18 

30 

279 

00 

09 

80 

301 

00 

10 

70 

300 

00 

17 

30 

290 

00 

00 

10 


AMDADA 
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303 

00 

02 

80 

302 

00 

29 

80 

295/B 

00 

02 

70 

305 

00 

00 

50 

304 

00 

25 

40 

293 

00 

27 

40 

291 Paiki 

00 

24 

30 

291 Paiki 

00 

27 

70 

316 

00 

21 

40 

266 

00 

00 

10 

265 

00 

10 

70 

Amdada Amleshwar Road 

00 

05 

50 

110 

00 

07 

60 

109 

00 

02 

60 

125 

00 

17 

10 

124/B 

00 

14 

40 

124/A 

00 

08 

00 

123 

00 

09 

80 

122 

00 

03 

20 

Amleshwar Navetha 

Bhadbhut Road 

00 

02 

60 

99 

00 

31 

10 

100 

00 

07 

00 

98 

00 

04 

50 

87 

00 

25 

00 

74 

00 

15 

30 

86 

00 

05 

40 

79 

00 

11 

20 

84 

00 

18 

90 

80 

00 

30 

20 

184 

00 

06 

20 

185 

00 

33 

40 

183 

00 

01 

10 

190 

00 

13 

80 

191 

00 

10 

60 

192 

00 

07 

10 

193 

00 

12 

80 

195 

00 

36 

00 


EKSAL 
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(1) 

(2) 

(3) 

W 

(5) 

(6) 



197 

00 

26 

50 



180 

00 

29 

20 



162 

00 

06 

30 



163 

00 

06 

40 



164 

00 

10 

00 



166 

00 

09 

30 



167 

00 

09 

40 



169 

00 

09 

70 



170 

00 

07 

10 



171 

00 

09 

90 



158 

00 

07 

60 



157 

00 

09 

60 



156 

00 

13 

80 



18 

00 

27 

50 



17 

00 

31 

60 



16 

00 

20 

70 


[F. No. L-14014/4/99-GP (Part)] 
S. K. SINGH, Under Sccy 


5 spftpt, 1999 


** OT- 3120.- <nw q* STfR *R\ t fa TTPJi SFgrtft % jfrHftld »tfil it 

jrfHUPd fa? ^1 I ; 

3Ft:, 3W, ?RW VP15 &t (3I#T 3tfr f^tq) STftjfSRm, 1957 (1957 ^1 
20) (fS% 3^ qs^1<1 3^1 q>in W t) # MPT 4 $T 3qMPT (i) 3RT H3?3 

Slf^ral Hdl*l ?£>?, 3?T tiff ^ tjifSPI tv*] ^5 3mr| 3TTSFI ''jetii ^^1 $ i 

ip? % 3T#3 3173 3R ^3fav ^0 ’ft- 1(<) III /ff It m 3TP / 659-0499 

7 3Tlfrt, 1999 ^ f^TSPn faftH 17T3F3 f^TPI) fofoq 

jwpq, qpnp- 440 ooi t wi^) % wpfrw it mt t qaiJi'xj) * tprafaq it *jt 

^FRI 1, wjfa<H *T3q it faqr m t l 

f 5 ! 3TftPjM*n 3t*1*t<1 3TT% >ffi| it, 3^3 3lf£lft<1H $t MP1 13 

!WI ( 7) it f3f^3 wtft qqsff, WJ3f 3tfc 3m Tm^sil m f?T 3tfij^31 ^ 7T3P7H it SRJISH $T 
3pfaa *T far % >fcp HR^raqs 3rftR>tft / foHPmqa (Tram), Wru f^ro, 
#51 <P%3, PT?PT, 3iq^?- 440 001 (USPl^) *Pt H^tJt I 
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3pn fmsr life 
fllvJl'A 813 

fasn- (Jfflrm? ) 

5t0 1(<) III aim? 31R / 659-0499 7 3Tfa, 1999 ) 


[Part 11—Skc 


'rto lira inq 


h»«4h 

feRI 

m 

fecqftfui 

i. fqrer 

28 



210-00 

HPT 




qPT 

210.00 ftqspr (KpPPI) 

qi 

518.91 pqj? C^mPPI) 


^fror > 


as - ?a 


d - n -q - 5. 

?. - g - ir 


^*ai ’V 3 tp^t inti 1aqf ?ip ijdt as qrra- 

aira up? finsi * m? fSNTfi ft tip "g" q? ftspfi | i 

^sn m farfi % m* ipimfl | #7 "s." p* ftsrtr * i 

^ar vm ^ai5T % irw ipprft ft "t 1 m fa*fi I i 

^ m fai5i *fip ppit ft siPfHas fN[ ’ V <p ft i 


(ii)] 


[n. 43015/10/99-4).^.^^^,] 


MINISTRY OF COM. 

New Delhi, llie 5th October. 1999 

S.0.3120.—Whereas it appears to the Central Government that coal is likely to be obtained 
from the lands mentioned in the Schedule hereto annexed ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
4 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act), the Centra! Government hereby gives notice of 
its intention to prospect for coal therein . 

The plan bearing No. C-l(E) III JJMR659-0499 dated the 7tli April!999. of the 
area covered bv this notification can be inspected in the office ol the Western Coalfields 
Limited (Revenue Department). Coal Estate, Civil I.ines, Nagpur-440 001 (Maharashtra ) 
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or in the office of the Collector, Chandrapur (Maharashtra ) or in the office of the Coal 
Controller, 1 Council House Street, Calcutta. 

All persons interested in the lands covered hy this notification shall deliver all 
maps, charts and other documents referred to in sub-section (7) of section 13 of the said 
Act to the Officer-in-Charge/Head of the Department (Revenue). Western Coalfields 
Limited, Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra) within ninety days 
from the date of publication of this notification . 

SCHEDULE 
.TUNA KT TNAD A BLOCK 
MAJRI AREA 

DISTRICT CHANDRAPUR (MAHARASHTRA) 

(Plan No. C-I(E) niTJMR/659-0499 dated the 7th April, 1999). 

Serial Name of Patwari Tahsil District .Area in Remarks 
number village circle hectares 

number 


1. Kunada 28 Bhadrawati Chandrapur 210.00 Part 


Boundary description 


Total area : 210.00 hectares 

(approximately) 

or 

518.91 acres 

(approximately) 


A - B : Line starts from point 'A' and passes through village Kunada along the 

Northern and Eastern Bank of Wardha River and meets at point ; B\ 

B-C- 

D - E : Line passes through village Kunada and meets at point ‘E‘. 

E-F-G : Line passes through villages Kunada and meets at point ‘G\ 

G - A : Line passes through village Kunada and meets at starting point ‘A’. 


1999 


[F. No. 43015/I0/99-PR1W ] 
K. S. KROPHA , Director 


<ST. 3tl. 3121.- S5PUTT to (ftoTO) 3TftJftoR 1957 (1957 $120 9 

(r’ril 373 jrfahFPt $jtt w t) vrt 9 iwri c i) ^ auto 

HFA 3R$F % #[ $T0 3TT0 2183 27 WJW, 1998 

^ JTTTqH, TTFfpa 7 1998 % TT$TfsU #T 3Tftl^HT ^ 

1078 Gl/99—9 
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aftflH *$7 3%7 % 77 37? >77 % 3tfiJ^T7 (feRt fTtil #7t% 75^(13 3<M <f>*l 771 % ) 373 

3 ifvf 377 %r wiio %t 37*1171 m % wftq, tpA % 373 tm, *q % %RfR 
trw % ftfa=! s> m %; 

#r %??fR 7 F 35 t? t>i m ttttor ft iri $ f% siWr %H%l~-S 7 t f*ro, fa'iJWl (fiJRt 

prt *71% 75^13 373 TOT 771 $ ) %% 3lR ST3f 71, 17 %^?R TRW fTT f%ft?3 

arftjTTftR %ttt 3f%3 tr%, 3^7M7 $ 7 % % f*re T^rtq $; 

m: 3R %5#R 717717, 373 Mf*lf377 %1 UT7T 11 %t 37*771 (II 3R1 IRr3 5lf%17l 77 

iram q> 7 ?i m f%% 9 i $ f% F 3 gw f%f %3 373 »((% afl 7 373 *1 71 371 77 % 3 ifew, 

?TPftB| 7 B3fa7, 1998 7> %5#R 7173*17 it *7? W f%f%3 7% 7f3[ %[ 3HR, 

#r sRf % mfR 7f% $7, 373 %7%T i| f%f*3 fl HHR, 3Rfa > 

(1 ) 373 %q%t, 373 MfslftTf % 37^rf % 3l*it7 3R*7<%3 7f33>7, ®3M, ^WFtt jfR 

%jft jft *Rt %t 3173 f%7 JR Tpft afaRf %t %#R 7T7W %| Tftqft 35%>tl; 

12) 373 %t%i zrt sR (1) % mfR, % 5 #r tttw 3% 7R7 tw otwruj utt^ % 

jRrr % faq q$ arftJwn ^1 753 f%qi hurt 371 %% f% 9 % nfiwnn sfR %% 

Mfqwn %t 71fl331 % fcR f%*J73 «l(%Wt % TRyf 7 3773 71»fl 377, 373 %7%t 

3f3 i^ifl 3ft7 faft PF, rn IR5T7 3^3 *fPt it qi 37T q? ^ 3lftiw1 ^ f^q 

qi 3^ TRq i| TPft ftfifcp qn4q i ftqt , ^t jRRl 3nft *m 3qqB, 7I*ft WR 
37B TTT^rfl 5iq ^»ft, 

(3 ) 3 ?B <^M«fl, ^ 4 R 7 T 7 ^T 7 3^7 371 % M<jyiR<it %t, ^ 7 t f% 7 ft 3 FR ®R % TRtI it, ^St 

? 7 l JW ftfitd 373 it qi 371 q 7 % 3 lfiJ^T 7 f % qR it, %*^R ' J E r 7 T 7 3^7 gi 
3 R% qSUTfTqf SFI 71 33 % ft? 3 I %3ft TERtM % Tfjjq it 3TR9W ft, 
qs^ifl, 

(4 ) 373 %q%r %t, %?4tq TRW % ^ 3T-JJTR3 % R3I, 373 >(Pt 3lfitW f%7ft 3TR 

RR 3 %t 3 JdRd 717 % %t 9 lf %3 3 lft ft^ft, 3 tt 7 

( 5 ) 373 %q*ft, %7t f%%sff 71 9T3f W, ^t ^RfR 37^17 jffTT, 37 75*lt 307537 ft, 373 

»^fit % f%f5R? f77 HR 71 MftJTrfqd %t HR, 7R3 7%»tt I 

[U 43015/8/95-7^. W, 1T^. Ft.^TK.3Tlil?wp]. ] 

%. TJR. %PFT, 


New Delhi, the 8th October, 1999 

ORDER 

S.0.3121.— Whereas on the publication of the notification of the Government of India in the 
Ministry of Coal number S.0.2183. dated the 27 th October. 1998 issued under sub-section 
(i) of section 9 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 
1957) (hereinafter referred to as the said Act), published in the Gazette of India dated the 
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7 th November 1998 the land and rights in or over the lands as described in the Schedule 
appended to the said notification (hereinafter referred to as the said lands) vested 
absolutely in the Central Government free from all encumbrances under sub-section (1) of 
section 10 of the said Act; 

•And whereas the Central Government is satisfied that the Northern Coalfields 
Limited, Sitigranli (hereinafter referred to as the said Company) a Government Company 
willing to comply with such terms and conditions as the Central Government thinks fit to 
impose in this behalf; 

Now. therefore, in exercise of the powers conferred by sub-section (1) of section 11 
of the said Act. the Central Government hereby directs that the land and rights in or over 
such lands so vested shall, with effect from the 7* u November, 1998 instead of continuing 
to so vest in the Central Government, vest in the said Company, subject to the following 
terms and conditions, namely :- 

(1) the said Company shall re-imburse the Central Government all payments made in 
respect of compensation, interest, damages and the like as determined under the 
provisions of the said Act: 

(2) a tribunal shall be constituted for the purpose of determining the amounts payable 
to the Central Government bv the said Company under condition (1), and all 
expenditure incurred in connection with any such tribunal and persons appointed to 
assist the trihunal shall be home by the said Company and, similarly, all 
expenditure incurred in respect of all legal proceedings like appeals, etc. for or in 
connection with the rights in or over the said lands, so vesting, shall also be borne 
by the said Company; 

(3) the said Company shall indemnity- the Central Government and its officials against 
any other expenditure that may be necessary in connection with any proceedings by 
or against the Central Government and or its officials regarding the rights in or over 
the said lands so vesting; 

(4) the said Company shall have no power to transfer the said lands to any other person 
without the previous approval of the Central Government; and 

(v) the said Company shall abide by such directions or conditions as may be given or 
imposed by the Central Government for particular areas of the said lands as and 
when necessary. 


[F, No. 4:S015/8/95-LSW/PRIW ] 
K. S KROPHA . Director 
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20 1999 

■JFT.33T. 3122.- TTRcT ^ 'HFT-tl, -3, || if 04 

focTHR, 1999 ^ cfHTHE 5363 ^ 5366 W Wcblf^ld ^TNcT ^WR cR 

vfaon w ^ arf2)^di crt.stt 2476 crtftei is 3 RRct, 1999 q 

^ amtq? 5364 *R 

1. “ WfcJnT RT. Rft -1 (t )/3/^f 3TR/650- 1098 ” 
cfr WP tR 

Wcp Tf. # -1 (i )/lll/^ 3TR/650- 1098 I 

2. TficT cRT PTR RcW if 

“ PF^RI ” ^ WR “ P^RT ” qf^if I 

oik ^m\ cf^ ^ f3fr ^ ” qfeit i 


[4. 43015/7/98-^.^.ari^.WT.] 
%. XE3. 


New Delhi, the 20th October, 1999 

CORRIGENDUM 


S.0.3122.— In the notification of the Government of India 
in the Ministry of Coal number S.C. 2476, dated the 
18th August, 1999, published at pages 5363 to 5366 of 
the Gazette of India, Part-II, Section-3, Sub-section (ii), 
dated the 4th September, 1999,- 

at page 5366 

in the 3oundary description, in sub-heading 
•A-B*, in line 2, for^ plot No. M 53/4" read 
“52/4“. 


[F. No, 43015/7/98-PRIW J 
K, S. KROPHA , Director 
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'nuir U ’ twt. lntm/tsTfA^ «_, 1 rm 


NR tr^; --T3T 


T2 3 n fa^TR^, 19 91) 

^r.Tn. 3123 :—an«rrfRT fmrz RftjfrpTR, 19-17 
( 19 4 7 77 14 ) %t RUT 17 % if, %^T7 

rumt sjfw fwrr^r 37. % wow % 7573 
fR7M%r nr ^ir% tr^tth % ifRr, sr^fta- r fftrftps; 
RTS7fR~ falK if NV^flfw SRlRTfaRNur, 733T%7RT3 
%r URTTfuFT qpTft I, -sf'T %?ftR 'TWIT %T 29-09-99 

%t itt 7 ) pr «rr i 

[ 4 . rr^i 70 l 2/5 7 / 96 -?rrf.t 7 r 7 . ( 4 - 11 )] 

MINISTRY OF LABOUR 

New Delhi, the 30th September, 1999 

S.O. 3123.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Patna 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of New India 
Assurance Co. and 1 their workmen, which was received by the 
Central Government on 29-9-1999. 

[No. L-l 7012/57/96-lR(B-II) ] 

G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER. INDUS! RIAL 
TRIBUNAL, PATNA 

Reference No. 12(c) of 1997 

The Management of New India Assurance Co. Fraser Road, 
Patna and their workman Sri Janak Ram 

For the Management : Sri Shankar Kumar Sharma, 
Advocate. 

For the Workman : Sri Durgesh Prasad Sinha, Advocate. 
PRESENT : 

Sri T, L. Vcrma, Presiding Officer, Industrial Tribunal, 
Patna. 

AWARD 

The 22nd September, 1999 

By adjudication order No, L-17012/57/96 IR (B-Il) dated 
5-9-1997 the Government of India Ministry of Labour, New 
Delhi referred under clause (d) of sub-section (1) and sub¬ 
section 2(A) of section 10 of the Industrial Disputes Act, 1947 
(hereinafter to be referred as ‘the Act’) the following dispute 
between the Management of New Indiia Assurance Co., Patna 
and their workman Sri Janak Ram for adjudication :— 

“Whether the action of the Management of New India 
Assurance Co. Ltd. in terminating the services of 
Shri Janak Ram is legal and justified? If not to what 
relief the said workman is entitled?” 

2. After receipt of the ad indication order the reference was 
registered and parties were directed to appear in this Tribunal. 
Both parties appeared and written statement on behalf of the 
workman was filed. Copy of the written statement filed on 
behalf of the workman served on the Management and the 
Management filed its written statement. Thereafter in spite 
of the several opportunities the workman has not appealed 
until now. On 21-9-99 counsel for the workman appeared 
and submitted that inspitc of several information sent to the 
workman to appear for giving instruction in the mattei he has 
no! turned up and that he has no instruction to proceed in the 

matter 

3078 GI/99 —10. 


3. It seems that the workman has lost interest in persuing 
hn case. In view of this T am left with no option but to hold 
that no dispute exists between the parties. I accordingly pass 
no dispute award. 

4. This is my award. 

T. T.. VERMA, Presiding Officer 

rif fesfr, 30 ftlW!, 1999 

77.RT. 3124:—faefTS RferfRETR, 1947 
( 1947 37 14) mu 17 % RRRTtfi if, %nftiT 
tutfr 71. f%. % RRsprer 

fRRTwf afR -?r% tRrtU % sftw, wrtjfttf % ffc 
37t?f7:nT f^PTT? % RTFR 4tuifw wfwrwr, 

4 WR % 7 RT 3 %t RTtfapf <FT?ff ft, % 7 £tR 777377 
%T 29-09-99 %t 5TP7T gRT RT I 

[ 4 . FT7-1701 2/1 7 / 97 -mf. ’fnr.(ftt-II)] 


New Delhi, the 30th September, 1999 

S.O. 3124.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore a* shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Oriental Insurance Co., Ltd., and their 
workman, which wu s received by the Central Government 
on 29-9-1999. 

[No. L-17012/17/97-IR(B-lI)] 
G. ROY, De* Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated, the 16th September, 1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C.R. No. 26/98 

I PARTY 

H, G. Keshava Murthy, 

S/o H. C. Gangadharaiah, 

Aged about 36 years 
Clerk 

Oriental Insurance Company Ltd., 

(now illegally terminated from 
service) 

and residing at Kuchappa Pet 
Doddnballapur-561203 

II PARTY 

The management of Oriental 
Insurance Company Limited 
Regional Office, 

No. 44-45. Lee Shopping Complex, ' 

Residency Road, 

Bangalore-560025. 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred bv clause (d) of sub-section (1) and sub-section 
(2A) of section 10 of the Industrial Disputes Act. 1947 
hns referred this dispute vide order No. 7,-17012317/97-TR 
(R-Tl) dated 31-3-1993 on the following schedule:- 
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SCHEDULE 

“Whether (tic action of the management of Oriental In¬ 
surance Co. Ltd., in dismissing fihri H. G. .Koshava 
Murthy from service w.e.f, 6-1-94 fis legal and 
justified ? If not, to what relief the said workman 
is entitled 7*’ 

2. The second party one of the subsidiary company of the 
General Insurance Corporation of India. The service con¬ 
ditions of the employees are governed by General Insurance 
(Conduct, Discipline and Appeal) Rules, 1975. 

3. The first party was working as a Ocrk during 1994. The 
management discovered that during the period 1-4-91 to 
31-12-91 in about 22 instances against gash collections of 
premium entrusted to him, he had issued money receipts show¬ 
ing as cheque collections and later deposit this cheques per¬ 
taining to SdB. Account No. 4885 with M/s. Bank of Maha¬ 
rashtra, Gandhi Nager Branch, along with other genuine 
clieque collections. In this way he held the office cash 
from the day Of collection till the cheque is honoured by his 
Bank and thereby piaking the cash a temporary misappro¬ 
priation. He has also falsified the entries in the daily cash 
balance sheet* and cash receipts statements to suppress the 
above malpractices. The total amount thus temporarily 
misappropriated during the period August 1991 to December 
1991 was to the tune of about Rs. 50.000. 

4. He was not 'keeping the policy stamp register entries upto 
date. Tfie physical balance on hand as on 1-1-92 was 
As. 3,<524.78 only. ‘When he was asked .to complete the entries 
uptb 3^12*91 the aotual 'bttkinoein hand stood at Rs. 4#50.88. 
The ihortuge of 'physioal balance as eoaapeeed 4x> rtbe >hOOk 
balance arrived at by him amounting to -Rs. 1,326.40 which 
was paid -by -him to the company. He .has permanently mis¬ 
appropriated Rs. 5000 in policy stamp accounts by drawing 
from 'bank As. 10,000 on StldhM and 'remitting do .only 
Rs. 5000 on 4-12-91. There are also lnstaruaos of the cheques 
issued by him used to be get dishonoured and after receipt 
ctf the same directly to him he used to make fresh deposits 
to cover up the dishonoured of the cheque. 

5. To this averments of the charge, first party gave his 
reply on 7-8-1992 as per Ex. M3. The management have not 
satisfied .with fire reply and therefore, a dottiest ic-empmsy was 
conducted by 'the By. Manager appointing .him as an Enquiry 
Officer. The enquiry was Proceeded fulfilling all the formali¬ 
ties and ended with a finding of holding that the first party 
was guilty of the charges levelled against him. Since the 
misconduct was grave in nature he was dismissed from service. 

6. Initially we have decided and validity of domestic en¬ 
quiry after recording the . evidence of the Enquiry Officer 
and the workman. This Issue was held in favour of the 
management. 

7. The first party as it rotates to merits of the case has 
raised the question of discrimination, .perversity in the findings 
and victimisation. These averments are -not substantially 
amplified with necessary details. 

8 The second party in their counter -statement have con¬ 
tended that this workman committed a very grave misconduct 
violating all the norms and since the charges levelled against 
him was proved substantially in the domestic enquiry, he has 
not entitled for any relief other than the punishment of dis¬ 
missal imposed by the second party. 

9. We have narrated briefly the facts and circumstances of 
this case. This workman has not given unv satisfactory expla¬ 
nation to defend himself from these charges. He has made 
a show of showing the reason in his reply statement which 
is totally unacceptable. 

10. The enquiry officer after appreciating all admitted facts 
spoken to by n witness and supported bv documentary evi¬ 
dence has reached the conclusion that this workman has in¬ 
dulged, in committing the above misconducts. Tt is not a 
case where the punishment is shock in el v disproportionate. The 
workman also not proved that there was colourful exercise 
of powers bv the *n«nagetnent in dismissing hi s services which 
amounts to victimisation. 


11. Having regard to these facts and circumstances, the 
following order is made : — 

ORDER 

The second party are justified in dismissing the seivices 
of this workman for the proved misconduct. The reference 
is answered accordingly. 

(Dictated to the PA, transcribed by her, corrected and 
signed by me on 16-9-99). 

JUSTICE R. RAMAKRISHNA. Presiding Officer 

fe-tlft, 30 frURflU, 1999 

^r.^rr. 3125—fwr 'qftrfiwR, 1947 
(1947 14) srm 17 % wtpu'fi ^r, 

bt'i.w t'¥ % srarocur % funs fatfum sfK 

3^% % siTsr, nrjarsr rr fa-fcsr aftsfEPfi 

fa«rw n Twfm aftsftfro wfespmr, ^wlr % 

TfiTE -apT SPhlftRl t, 5ft fit? 

29n09-e-9 WF*T |4IT ffin I 

[*r. ow- 12 oi 2 / 3 6 4/9 l-wrt- wc (^H)] 

tt. ntw, fET n rf i i PBld 

New Delhi, the 30th September, 1999 

S.O. 312J.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Atmexure 
in the Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and heir workman, 
which was received by the Central Government on 29-09-99, 

[No. L-12012/364/91-IR(B-ID) 

G, .ROY, Desk Officer 

ANNEXURF 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
•TRJBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated : 22tid September, 1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C. R. No, 22/92 

I PARTY 

Sri K. S. Pramod Kumar. 

No. 347, 16th A Main, 

4th, T* Block, Jayanagar, 

Bangalore-11, 

II PARTY 

The General Manager (PS), 

Syndicate .Rank. 

Head Office, 

Manfpal, 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by Clause (d) Of the Sub-section (1) and Sub-section 
2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L 12012/364/91-IR 
tB-2) for adjudication on the following schedule, 



[*rrr II'—vs a (ii)] *ft rumt*:tO^art-ao, 1 srifs/qtrfmp-s, 1921 


SCHEDULE 

“Whether the management of Syndicate Bank is unified 
in dismissing Sh. K. Pramod Kiumer Ex-Clerk of 
the Bank. U not, what relief he is entitled to ?" 


2. The I patty, who was wurfdng as u Clerk, was served 
with a Charge Sheet Ex. M-l dated 8-8-1988. The allegation 
of Charge in brief are : 

“that when has been working as Clerk at K. R. 
Pbrant branch, Bangalbt'c during the period' bet¬ 
ween June 1984 and August 1986, the foEoWinr 
incidents took place, 

(a) that on 2-6-84 he has falsely enhanced the credit 
balance in his SB account No, 12 by Rs. 1000. 

(.b) that on 14-12-84 he got sanctioned a loan of 
Rs. 5000 in the name of Sri Harsha Bhatt, his 
Brother-in-Law. 
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10. In the above case the petitioner was working as a 
Senior Manager at the relevant time. The Management having 
found that several misconduct were committed during 196*1 
till 1972, have issued a Charge Sheet after 5 yStrs. The 
Petitioner contended before the High Court that the Charge 
was framed on the basis of Star and Technical matters and 
there being delay of more than 5 years in initlittihg’ thfc 
proceedings after receipt of the reply to show cause notice 
filed by the Petitioner, A learned Single Judge took this 
aspect Of the matter and quashed the proceedings. 

11. In the present case the allegation made against the 
I party is to a misconduct covering 198,4 to 1986. The 
Charge Sheet was issued on 8-8-88. The charges framed Was 
on the basis of subsequent discoveries found the accounts and' 
therefore a matter of 2 years cannot bi said to be an 
unreasonable delay. We also cannot say that the charges are 
stale. The management commenced the enquiry immediately 
elter the charge was served to the I party. Therefore there 
is no question of any stale in conducting the proceeding*. 


(c) that on 28-8-1986 he has leceived a sum of 
Rs. 1,100 from the branch against token No. 15.” 

3. In the charge sheet a detailed (tacts’- and reasons arc 
given to justify that the acts committed by this workman 
are gross misconduct which are prejudicial to the interest 
of the Bank vide Clause No. 19.5(j) of the Bi-partite Settle¬ 
ment. 

4. Unfortunately this workman has not given any reply 
to this charge sheet. The Manage morn to prove the above 
misconduct appoint an Enquiry Officer . The H party in spite 
of Hercules task, are not able to secure the presence of 
the I party in the Domestic Enquiry. Therefore, the Enquiry 
Officer on the evidence placed by the management consisting 
of 3 witnesses and the relevant documents came to the 
conclusion that the I party was found guilty of the mis¬ 
conducts alleged against him, The Disciplinary Authority 
accepted the report of the Enquiry Officer. The Disciplinary 
Authority and the Appellate Authority have concurred the 
reasoning found in tile report of the Enquiry Officer and 
the I party was dismissed from service. 

5. We have framed a preliminary issue to give a finding 
on the validity of Domestic Enquiry. It is to be noted at 
this juncture that this workman has not appeared in the Do¬ 
mestic Enquiry and therefore there is no cross-examination of 
management witnesses. After giving opportunity to both 
parties this Tribunal passed a considered order on the validity 
of Domestic Enquiry vide Order dated 19-5-1999, in favour 
of the management. This Tribunal has exhaustively discussed 
the events that took place during the course of the Domestic 
Enquiry before giving a finding. 


12. The I party shall blame himself in not participating 
in the Domestic Enquiry to make a case of innocence. Intact 
he has deliberately remained absent though number of notices 
are issued to him. 

13. Having regard to these facts and circumstances the 
following order is made. 

ORDER 

14. The II purty are justified in dismissing this workman 
from the service on the proved misconduct alleged in the 
Charge Sheet. The reference is answered accordingly. 

(Dictated to the LDC, transcribed by him, corrected and- 
signed by me on 22nd September, 1999.) 

JUSTICE R. RAMAKR'ISHNA Presiding Officer 
dt 3 0 faerrarr, 1999 

dd.srr. 3 126 :— 3 ii*nf-T+ ferc Rfsfajrfi, i 947 
(1947 dd 14 ) dff srm 17 % sTfSKM ^f, 

% *0(13: fdRfapt?r sffv- 

wdfqrpff % qpjsra Jr amftfw fwrc 

if RTtpR SlfWrtd, #W1T % TNIT SRdfWT 

dRlff jft %v£Rr RTddT 29-09-99 tflRT fHT 

«rr 1 


6. If we analyse this dispute on the undisputed materials 
discussed so far it is evident that the case of the Manage¬ 
ment is required to be accepted. Though several contentions 
are raised by the workman in support of his defence, none 
of the contentions require examination except the fact that 
the allegation with regard to delay in issuing a Charge 
Sheet. 

7. Both sides have filed their written arguments, 

8. Before examining the materials shown in the written 
arguments we have to decide ourselves the jurisdiction of 
this Tribunal to go into the merits of the case. Admittedly 
the charge and the manner in which this charges are com¬ 
mitted is exhaustively shown in Ex. M-l. Since the 1 party 
did not chose the file any reply to the charge sheet the 
conclusion is that whatever stated in the Charge Sheet are 
accepted. Added! to this the I party conveniently remained 
absent in the Domestic Enquiry and therefore Whatever stated 
by the Witness in support of the management required to be 
accepted Ufider law. Therefore the report of the Enquiry 
Officer cannot be disturbed as the management proved that 
thev have conducted the Domestic Enquiry in. all fairness 
and the report of the Enquiry Officer is supported by 
acceptable materials. 

9. As I said earlier the sole contention requires exami¬ 
nation is delay of 4 years in issuing the Charge Sheet, The 
learned Advocate relied on a decision of Calcutta High Court 
in Subhxsh Chandra Basil v's Bank of Baroda and others 
1992(1) Bank CLR 450. 


[*. riW- 120 V 2 ( 3 ' 13/9 7 ~«Tt OTT (sft’II)] 
Tfr. rfar, iw iifeqrrft 


New Delhi, the 30th September, J999 

S.O. 3126.—In pursuance of Section 17 of th« Industrial 
Disputes Act, 1947 (14 of 1947), the Central Gftvertment 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Aimexufb 
in the Industrial Dispute between the employers in relation 
to the management of Canara Bank and their workman, 
which was received by the Central Government oa 29-09-99. 

[No. L-I2(H2/113/97-IRfB-lI)l 
G. ROT, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated : 22nd September, 1999 

PRESENT : 

Justice R. Ramakrrshna, Presiding Officer. 

C R. No 23/98 
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I PARTY 

Sri Nagaraju, 

S/o Ayappa, 

C/o Ci, G. Chaodranna, 

(Bus Stand Canteen), 

Kompli-583132, 

Hosapet Taint. 

Bellary District. 

II Party 

The General Manager (IR), 

Canara Bank, 

J. C. Road, 

Bangalore-1. 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and Sub-section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-12012/313/97-IR(B-Il) 
dated 10-3-1998 for adjudication on the following schedule. 

SCHEDULE 

"Whether the action of the management of Canara Bank 
in dismissing the services of Sh, Nagaraju, Part-time 
Employee w.e.f. 13-12-1989 is legal and justified ? 
If not, to what relief the said workman is entitled ? ' 

2. The I party was dismissed from set vice, after conducting 
a Domestic Enquiry, w.e.f. 13-12-89. At the time of dismissal 
the 1 party was working as a Part-time Employee at Karatagi 
Branch of Raichur district. 

3. Though the I party was not an Award Staff, the II party 
issued a charge sheet dated 10-7-89 for misappropriation of 
funds of the Customers which is a misconduct under Chapter 
XI, regulation 3(j) and (raj of Canara Bank Service Code. 
The Charges briefly is as follows : 

"Smt. Rajamma, W/o Sri Titesab, was sanctioned a 
DPN Loan of Rs. 7000 on 1-3-1989 for Bangle 
business (DPN RT 8/89} by our Karatagc branch. 
Since there were no repayments, the Manager con¬ 
tacted Sri Titesab and on 13-6-1989 Sri Titesab 
produced 3 counterfoils dated 28-3-89, 3-5-89 & 
1-6-89 for Rs. 400 each. In his letter dated 13-6-89, 
he stated that on the above dates, i.e., 28-3-89. 
3-5-89 & 1-6-89, he handed over Rs. 400 each to 
you for crediting to his wife’s loan a/c. You have, 
on the above three days, issued 3 challan counter¬ 
foils by affixing Branch Transfer Seal' to the party 
for having received the amount of Rs. 400 eacii 
on 28-3-8?, 3-5-89 & 1-6-89 to the credit of DPN 
RT 8/89 of ‘Rajamma’. But the above amounts 
received were not accounted for in the books of 
the Bank." 

4. The 1 party in his explanation dated 29-7-89, Ex. M-3. 
has accepted the misappropriation and gave some family 
reasons and prayed for lenient view. However, the manage¬ 
ment conducted a Domestic Enquiry and examined 2 witnesses 
including complainant Sri Titesab. This workman admitted 
his guilt unconditionally before the Enquiry Officer. He has 
also not cross-examined the Management witnesses in the 
Domestic Enquiry. 

5. The Disciplinary Authority accepted the report of tnc 
Enquiry Officer which was made both on plea of guilt and 
also on the basis of Oral and Documentary evidence placed 
in the Domestic Enquiry. Taking into eonsidetation that the 
I party even in the stage of working as a part-time Employee 
has committed such a grave misconduct, he has been dis¬ 
missed from service. 

6 . This Tribunal has framed a Preliminary issue to giv: 
a finding on tile validity of Domestic Enquiry due to the 
contention raised by the I party in his Cla m Statement. 
After recording the evidence of the Enquiry Officer and 
this Workman, we held the validity of Domestic Enquiry in 
favour of the Management. Thereafter the learned Advocates 
are directed to submit their .41 laments on the merits of the 
case. 
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7. The records prima facie discloses tliat the allegations 
of charges against this workman was proved not only on 
the acceptance of the I party but also by independent evidence. 
The learned advocate for the I party has not disputed the 
admitted facts leading to the dismissal of this workman. The 
contention of the learned advocate is to extend the benevolent 
provisions contained in Section 11A of the Act. 

8 . Against this submission the learned advocate far the 
II party has submitted that the gravity of the offence committed 
by this workman does not merit any lenient view and therefore 
the finding of the Enquiry Officer is conclusive and the 
punishment imposed by Disciplinary Authority was legal. In 
support of this contention the learned AdVocate relied cn the 
decisions : 

1. D. Pjdmanabudu v/s Bank of India, 199S (ii I LI 
1076. 

2. Union Bank of India v/s Vishwa Mohan, AIR 1998 
SC 2311. 


3. Municipal Committee Bhahadurgad V/s. Kishen 
Behan, 1996 LAB J.C. 1056. 


4. State of Karnataka A Others v/s H. Nagaraja, IT 
1998 (9j SC 37. 

9. TThc gravity of the misconduct does not permit to invoke 
the benevolent provisions contained under Section 11A In 
the result I make the following Older. 

ORDER 

10. The II party are justified in dismissing (he seivice of 
this workman on a proved misconduct. The reference is 
answered accordingly. 

(Dictated to the LDC, transcribed by him, corrected and 
signed by me on 22nd September, 1999.) 

JUSTICE R. RAMAKRISHNA, Presiding Officer 


fff 30 fansp-, 1900 

tt,sit. 3127:—afrartfjTJfT xrfafoffR, 1947 

( 1947 :pT 14 ) EITff 17 % *WR V .°T F, 
tTTTF: ftrftrgre % srirrt btc fotfrswf sftr 
% ififf, Tcurj ir fafcd xTolfffT 
ir ^srr ETffiTT wYarfruF tr % to t‘T 

smfTffiT Ytrfr 3 ft trtw jfrr 29 - 09-99 ret 

gm *?t 1 

[(t. 12012/80/9B-srrff-snr. (sft-II)] 

Tfr. Ffq-, Ito TfsiTm 


New Delhi, the 30Lh September, 1999 

S.O. 3127.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in (he Annexure in 
the Industrial Dispute between the employeis in relation to 
the management of Syndicate Bank and their workman, which 
was received by the Central Government on 29-9-99. 

[No. l,-12012/80/96-IR(B-TT)1 
G. ROY, Desk Officer 
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annexure 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI.-CUM-LABOUR COURT, BANGALORE 
Dated, 21-9-1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C.R. No. 221/97 

I PARTY 

1 he General Secretary, 

Syndicate Bank Staff Association. 

Anuradha Building, 

Near Ananda Rao Circle, 

Subcdar Chttra. 

Ram Road, Bangalore, 

II PARTY 

The Dy. General Manager (IR). 

Syndicate Bank, Zonal Office, 

Gandhi Nagar, 

Bangalore. 

AWARD 

J. The Central Government by exercising the powers ;oi- 
ferred by clause (d> of sub-section (1) and lub-scction 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-12012/80/96/IR(.£-II) 
dated 21-4-97 on the following schedule :— 

SCHEDULE 

“Whether the action of the management of Syndicate 
Bank in dismissing the services of Smt. K. Mokini 
Rangaraj w.e.f. 6-5-93 is legal and justified 9 If not, 
to what relief the said workman is entitled 

2. The concerned workman is Smt. K. Mohini Rangaraj 
hereinafter referred to as Smt. Mohini. Ihe It. Secretary 
of Syndicate Bank Staff Association espoused the cause of 
this lady. This lady was dismissed from service w.e.f. 6-5-93, 
after conducting a domestic enquiry on the allegation of 
charge made in Ex. Ml dated 17-5-1991. For proper appr’ 
elation the content of the charge sheet is reproduced below 

“that you have been working as Stenographer at our 
Davangere Branch, since 25-1-82 and that while 
functioning as such, the following incident took 
place at the branch :— 

That on 3-12-86, Smt. Sudhadevi K. with lies address 
as knitting, C/o Thippanna, 672, 8th Main. 
Santhosh Kuteera, P, J. Extension, Davangere, 
opened a SB A/c. No. 52290 at the branch. That, 
the account was duly introduced by you. 

That Smt. K. Sudhadevi was enjoying a credit facility 
at the branch under OSL/SEPUP 111/7 for 
Rs. 4800 against the hypothecation of knitting 
machine/woollen balls worth Rs. 6.000 and repay¬ 
able @ Rs. 146 p.m, from December 1987. 

That on or about 4-3-89, the said Smt. K. Suuhadevi 
tendered to you a sum of Rs. 400 for being cre¬ 
dited to her loan account at the branch and tb n 
in response thereto, you issued a counterfoil dated 
4-3-89 evidencing the credit of Rs. 400 given by 
her towards her loan account. 

That, on 18-3-89, when she enquired with th- officials 
of the branch as to the amount remitted by her 
for credit to- her loan account it was found that 
the amount of Rs. 400 was not credited t. her 
loan account. 

3. This lady gave a reply to tills charge sheet a-. pet L-.x. 
M3 dated 6-6-91, On a verification of Fx M3 it is revealed 
that the management have sent a letter dated 18-9-89 re..king 
various allcgtaions made bv one Sudha Devi to which she 
had giveu her explanation bv a letter dated 16 10-89. Tb- 
maniurement conveniently withheld their letter and the reply 
of this lady, for th# best reason known to them. Thiiefore, 


Ex. M3 is not an explanation as contended by the s'coud 
party in the list of documents filed before thjs tribunal on 
8-3-99. In this letter this lady has asked some clarification/ 
information regarding her explanation letter dated 16-10-89. 
The information sought was to furnish the opinion of the 
experts on her hand writing and copy thereon. She has also 
asked What action was taken against the then Manager, K. P. 
Guruswamy on ihe basis of the allegations marie by her in 
the explanation dated 16-10-89. She has also contended that 
the said Manager granted a loan of Rs. 10,000 to one Ravu- 
gina, brother of Sudhadevi for a fictitious purpose. She fur¬ 
ther asked whether the three girls Vijaya^kshmi. Vijuy and 
Shashikala has seut any communication to the nr.anagemjnl 
after her notice dated 17-11-89 issued to them The next 
contention was whether the office, has made any iuve-tig.tiou 
or enquiry with the concerned police on a complaint given 
against Sudhadevi dated 7-7-89, as it regards to u notice 
dated 17-11-89 issued to the 3 girls referred and also with 
one Smt. Chandra Prabha. 

4. Therefore, it can be conveniently held Ex. M3 is not 
an explanation. 

J. However, the management conducted on enquiry bv 
appointing one Shri Venkatraman an official of the bank. 
The evidence recorded to prove the validity of Domestic 
Enquiry and the pleadings disposes that there was rubbing 
between the defence representative and th's bdv in one side 
and the enquiry officer and tho presenting officer on the 
other side. Due to lack of consensus-ad-idem the defence 
representative and this lady walked out the enquiry, The 
management conveniently examined. 9 witnesses including 
the complainant Sudha Devi. 

6. There was great deal of correspond eve between this 
lady with the management. She was insisting to change the 
Enquiry Officer as he was biased and she will not have a fair 
enquiry. Of course the Dy. General Manager vide his letter 
dated 28-5-92 Ex. W1 has accepted to change ihe Enquiry 
Officer and thereby appointed Shri Harihar Rao, Assistant 
Personal Manager to continue tho enquiry from the stage it 
is left by Shri Venkatraman. 

7. Thereafter this lady along with DR cross-examined the 
management witnesses to the extend their cross examination 
was relevant but the management have failed to bring the 
complainant Smt. Sudha Devi and all the efforts made by 
this lady to get her for cross examination was unsuccessful. 
Thereafter respective written brief was filed end the enquiry 
officer gave his finding against this lady 

8. We have not adverted to the pleadings of the parties 
wilh a purpose that the case made out by the second party 
is a simple case making allegation against this lady naving 
misused Rs. 400 given by the complainant Sudha Devi for 
crediting to her account, 

9. We have framed a preliminary issue, whatever its worth, 
to give a finding on the validity of Domestic Enquiry. After 
recording tho evidence of the second enquiry officer and I he 
concerned workman we gave a finding in favour of the 
management. It is necessary to state that the finding on th- 
validity is on a mere procedural aspect of the matter and 
not on the merits of the whole case. Though i. is contended 
by this lady that the reports suffers from perversity for non 
examination of the complainant, she was informed to agitate 
this aspect of the matter on the meiti of the case. 

11). Indeed wc have failed to understand how the second 
party have not made available the alleged documents marked 
in the domestic enquiry. When wc wanted to examine the 
alleged fabricated challan said to have given by this lady 
to said Sudha Devi we have failed in on. effoit. 

It- It is admitted of no doubt that the enquiry officer in 
the absence of the evidence of Sudha Dev; in the cross 
examination, has relied on the evidence g-'ven by her in the 
Examination Chief. This is totally fallacious. A document 
shall be proved only on the basis of an evidence given under 
oath which shall be tcited by cross examination If this ladv 
was not produced for cross examination, the conclusion is 
that her evidence in the Examination Chi'f cannot be made 
use for any purpose, The management cannot harp conti¬ 
nuously that this lady walked out of the enquiiy and therefore 
she lost her chance. This is preposterous. 'Hie enquiiy offi¬ 
cer committed a grave error in reiving tm their evidence 
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which i» legally ntH entitled- to make urt of. Therefore, it 1 
is nothing-brit a perverse' order. 

12 . This lady has issued a legal noticr to 3 co-employee!, 
whose names art referred' above as they baVe colluded’ with 
Sudha DeVi to make olit a false case .'.gainst her. Though 
she has requested to suirunon those girls ih the ettqUiry they 
have not been su mm oned but the management Wanted' to 
escapse their responsibility by taking shelter on the plea that 
they are not the mtatiagement Witnesses If we examine these 
circiuristarites objectively there is nb dotibt that the manage¬ 
ment have conducted this enquiry with bias only to shield 
another manager against Whom this ladv hits Riven complaint 
of misusing hij official pbsttion arid also indulging in making 
move to outrage the modestly of this ladv by molesting her. 
At this stage it is convenient to understand what is bias. As 
to the ten of likelyhood of bias what is relevant is reasonable- 
ness Of thb aptifeheiisitm of bias in the minds of this party 
id sufficient. Proper approach is to loot to the mind of the 
party who appears before the judge to find out bias or 
likelyhood of bias. This has been proved without _nnv doubt 
when the management tried to shield previous manager, 
Gurupfasad by making- a false case against this lady on a. 
frivolous complaint of a lady With bad character background. 

13. I have carefully gone through the evidence of hand¬ 
writing dxpefts in his examination chief and crcbs examination. 
The defence representative has cross examined this witness 
exhaustively, This witness made' to say that a small 'sign’ 
found ih a dofcu merit cannot be the handwriting of the same 
person agtdnst WhOfn an allegation is made. It is also suggest¬ 
ed to improve that admitted handwriting cannot be made use 
of a disputed handwriting where a small sign is to be 
discipered. 

14. Tht law is well settled that the evidence of a hand¬ 
writing expert is not conclusive. It should have corroboration 
by independent evidence. In fact we are not able to find 
that exhibit M9 on the basis of which tne management have 
issued the charge sheet. Therefore, the evidence of hand¬ 
writing expert dn isolation ennnot be accepted to prove the 
guilty of the workman. 

15. Itt Ranjit Thakur Vs. Union of India and others re¬ 
ported in 1988 I LLJ 257. His Lordship Justice M. N, 
Venkatachalaiah, as he then was, suggested the tests of likely¬ 
hood of bias by elabofately discussing the facts of that case 
and the celebrated judgements of British Courts and Courts 
of American Wert contused. I nm conveniently eXtrrtCtlrig the 
view Of the courts. 

Lord Eshef in A Hinson Vs, General Council of Medical 
Education and Registration (1894) I. O. B. 750 at 758 said; 

“The question) is not, whether in fact he was or was 
not biased. The court cannot inquire into that . . . 

.in the administration of Justice, whe 

flier by a recognised legal court or by persons who, 
although not a legal public court, are acting in a 
similar capacity, public policy requires that, in Order 
that there should be no doubt about the purity of 
administration any person who is to take part in it 
Should not be in such a position that he might be 
suspected of being biased." 

In MetropoHtal Properties Co. (P.G.C.) Ltd, vs. Lannon 
(1969) IQ B. 577, at 599, Lord Denning M, R. observed : 


“In considering whether there was a real likelihood of 
bias, the court does not look at the mind of the 
justice himself or at the mind of the chairman of 
the tribunal, or Whoever it may be, who sit in a 
judicial capacity. It does riot look to see if tlifert 
was a real likelihood tHrit he would, dr did, in 
fact favour one side at the expense of the other. 
The court looks at the impression which wdUld be 
given to other people. Eveh if he was as impartial 
as cotild be nevertheless if right minded persons 
would see that in the circumstances there was.a real 
likelihood of bias on his part, then fie should not 
sir.” 


Frankfurter J in Public Utilities Commission of the Dis¬ 
trict of Columbia Vs. Pollack (343 US-451 at 466) said: 

“The judicial process demands that a judge moves withia 
the frame work of relevant legal rules and the court 
covenated modes of thought for ascertaining them.' 
He must think dispassionately and submerge, private 
feeling on every aspect of a case. There is a gdoil 
deal of shallow talk that the judicial robe does not 
change the man within it. II does. The fact is that 
on the whole judges do lay aside private views in 
discharging their judicial functions. This is achieved 
through training, professional habits, self discipline 
and that fortunate alchemy by which mfeh are loyal 
to the obligation with Which they ale otltrusted. But 
it is also true that reason cannot control the Sub¬ 
conscious influence of feelings of which it is unaware. 
When there is ground fo r believing that such un¬ 
conscious feelings may operate in the ultimate judge¬ 
ment or may not unfairly lead others to beiieve they 
are operting, judges excause them,elves. They do 
not sit in judgement.” 

Referring to the proper test, Ackrier LJ in Regina Vs. Liver¬ 
pool City Justice, Ex-Parte Topping 11983(1 )WLW 1191 said: 

“Assuming therefore, that the justice had applied the 
test advised by Mr. Pearson. Do I feel prejudiced 
then they would have applied the wrong principle 
and the same result, namely, the quashing of the 
conviction would follow.’* 

16. One of the factor which requires a serious note is that 
the offence alleged to have been taken place On 4-3-1989. 
This lady with all seriousness gave a reply to this unfounded 
allegation but the management has conveniently withhold 
the letter arid (Ke reply given by thw lady and suddenly 
they issued a charRe sheet dated 17-5H991. They have not 
explained as to what happened between these 2 years. Whem 
according to the management it is a simple case of misusing 
the amounts of a lady Who was enjoying the credit facilities 
due to patronage of previous manager. 

17. This lady was admittedly working as Stenographer in 
the bank. There is no evidence that she was emnowered to 
receive the money from others and issue a so-called counter 
file challan with her initial. The Disciplinary Authority 
failed to take note of her unblemished previous services 
before passing afl order of dismissal' On the unproved charge. 

18. Time ajld again the courts are bringing this anomaly 
in decision taking by the competent authorities in punishing 
the workman. Though there arc catena of decisions on thto 
point, 1 refer only two of them in support of this point:— 

The Madras Hifch Court in Mahalakrhmi Textile Mills Vs. 
Labour Court. Madurai, and Ors. (1963) 2 LLJ 58 staled 
thus : 

“This view of the learned judge appears, if we may say 
so with respect, to be perfectly justified in terms 
of standing order 19. This Order specifically pro¬ 
vides that, in awarding punishment for misconduct: 

“The management shall take into account the gravity 
of the misconduct, the previous record if anv 
of the workman, and any other extenuating or 
aggravating circumstances that may exist. 

“Admittedly, in the order of dismissal, the previous 
record and the gravity of the misconduct, etc. 
which are all relevant factors, were not taken into 
account. Section 19 is mandatory in its terms 
and there is no option or choice left with the 
management to neglect these relevant factors." 

This view was quoted approvingly by the Andhra Bank 
High Court in B. Subbiah V. Aridhra Hahdldorti Weavers Co.- 
Op Society Ltd. (1978) I LLJ 37 and sirited as follow*: 

“The question which has. therefore, been argued before 
us is : What is the effect of Ihc failure on the part 
of the society to take into account the petitioner’s 
clean, past record ? In this connection he has invit¬ 
ed our attention to a Bench decisiort of thri court 
recorded in W.P. No, 4234 of 1975 decided on 
1 st September, 1975. In that decision an extract 
from the decision of the Madras High Court In 
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Borosil Glass Works Lid. V. M. G. Chitalc and 
Richard M. D. Souza, (1974 II LLJ 184), has been 
quoted, The principle which the Madras Hjgh Court 
has laid down in the aforesaid decision is that the 
mjfjjshjpg authority myst apply its mind to the 
factors specified in the standing ordr 16(c) that is to 
say take into consideration the past conduct whde 
deciding what punishment should be awarded to an 
erring employee. The factor which has been pres¬ 
cribed by Standing Order 16(c) under the Industrial 
/Disputes Act is also one of the faotOrs prescribed 
,by sub-ride (3) of Rule 20 of the Andhra Pradesh 
Shops and Establishments Rule. The principle laid 
down in that decision has been approved by a Bench 
of this court in W.P. No. 4234 of 1975 to which 
,we have already referred. The next decision to 
which he haa invited our attention is The Manage¬ 
ment of Mahalakshmi Textile Mills V, Labour Court 
(1963-11 LLJ 5«) AIR 1964 Mad- fl- It was also 
a cage updflr the JflduMrial Disputes Act. The stand¬ 
ing order laid dowp (hat ryhlje,awarding punishment 
to a workman or misconduct, the management shall 
take into account the gravity of the misconduct, the 
,previous rtfiofo, ,if pny, of the workman and any 
.other exfumurting or aggravating cjrquntstances; 
that may exist, The language of the standing order 
relied upon in that case is in parlmateria with the 
language used 1 in sub-rule (3) of Rule 20 of the 
Andhra /Rradpsh .Shops apd Establishments Rules 
with which we arc concerned in this case. A bench 
of the Madras High Court has laid down that 
haying regard to the mandatory nature of (be stand¬ 
ing order there was no option left to (he manage¬ 
ment and 'that, .therefore, 4t could not ignore the 
.lelegant-foyto**' They have .further observed,that if 
these factors were not taken Info cogiidertion by 
the management while passing an order or dismissal 
of a workman such an order could not be sustained.” 


Central Government Industrial Tribunal Bangalore, 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Corporation Bank and their workman, which was 
received by the Central Government on 29-9-99. 

[No. L-l 2012 j52192-IR( B-II)} 

G. ROY, Desk Officer 

ANNEXURL 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR 
COURT, BANGALORE 

Dated : 21st September, 1999 
PRESENT : 

JUSTICE R, RAMAKRISHNA, Presiding Officer 
C.R. NO. 56192 

I PARTY 

The Vice President, 

Corporation Bank Employees Upion, 

D-7, III floor, Ja,sminc Pork, 

Near Vjnaya. Clinic, 

Karangalpady, 

Mangalore-575 003. 

II PARTY 


19. Looking from any angle of the case t|je management 
have not justified in dismissing the .services of this lady and 
therefore, the following order is inevitable. 

ORDER 

Xbe.prdpr of dbmbksl ftfl*inst (his workman is hereby set 
aside. The second petty are directed to reinstate this lady to 
the position she was held on the dale of her dismissal. She 
is eligible for continuity of service and other monetary bene¬ 
fits which she would have benefltted if she continued in her 
work in the absence of this dismissal. She is also entitled 
for .full back wages from the date of her suspension till her 
reinstatement. The payment of back wages are subject to 
deduction of subsistence allowance if any, 

(Dictated to the PA, transcribed by her, corrected and 
signed by me on 21-9-99.) 


The Chief Manager, 
Corporation Bank, 

H,R,D., 

Head Office, 
Mangalore-575 001. 


AWARD 

1. The Central Government by exercising the 
powers conferred by Clause (d) of Sub-section (1) 
ci)d Sub-section 2A of the Section 10 of the Indus¬ 
trial Disputes Act, 1947 Jias referred this,dispute vide 
'Order No. L-12012|52|92 T lRiB,II) dated 3-7-1992 
for adjudication on the following schedule. 


JUSTICE R. RAMAKRJSHNA, Presiding Officer 
foffr, 30 farTRR, 1999 

W.kri.3128.—3rV«fii»Ri fepBX irfyPiTh, 1047 
(.1 947 sfiT 14) Tt srm 17 % WTRXW if, 

if fHfw 3 faf fl 4 T 4 . 

frpTX if btut Ji'Veflhix srfsrTTyr % 

^ ^bifida I, 3jf jfefhr trbFE 

29-0-90 STW m | 

[ff. TT-i20i2/5 2/92'4nf.?rrr. (jfV-II)] 

3ft tIt, ti fuq-.Ni 

New Delhi, the 30th September, 1999 

S;0, 3128,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award cf the 


schedule 

“Whether the.action of the .management of 
Corporation Bank in dismissing SJi, S. K. 
Savalgi from the services of the Bank, is 
justified 7 If not, to what relief is the work¬ 
man entitled to 7” 

2. The I Party joined the services of the II Party 
bank as a Peon w.e.f. 11-6-81, He has worked In 
that capacity till he has ,been relieved on 13-El-89 
from the said branch as he was promoted as a-CJerk 
and posted to the TfaJiyal branch. When he .was at 
Haliyal branch the management issued Ex. W-2 dated 
28-6-89 by making the following allegations : 

“While he was working as a Peon at IIubH 
branch he was entrusted with 2 chemics 
drawn m A/ad Urban Co-operative -Bank 
l imited Hubli for 1<v I collection, One 
Cheoue draw'n bv Suit, M N. Godvala was 
for Rs, 7,335 and another cheque drawn 
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by Sii A. A. Naik was for Rs. 300 . Though 
he was encashed these cheques on the same 
day. He has failed to remit the said 
amount on that day. On demand from lhe 
branch he has paid a sum of Rs, 4,400 on 
10-4-89 and Rs. 3,235 on 11-4-89. This 
act of the workman was treated as a mis¬ 
conduct under Clause ]9.5(j) of the Bi¬ 
partite Settlement. The conduct of the 
workman also treated as temporary mis¬ 
appropriation. He was kept under suspen¬ 
sion on the very same day." 

3. This workman replied to the allegation of 
charges on 26-7-89. He has accepted the fact of 
entrustment of these 2 cheques and also receiving 
Rs. 7,635 om the very same day. His further con¬ 
tention was that while coming to the office he lose 
Rs. 1,600 as he had to visit other places on official 
work. Since he was not able to detect how he lost 
the amount, out of fear he did not report the matter 
to office and wanted to deposit the entire amount as 
quickly as possible. He tried to borrow some money 
to pay the amount, but did not succeeded till 

10- 4-89. The entire amount was paid back by 

11- 4-89. He regretted this inconvenience and re¬ 
quested the management to take a lenient view in the 
matter. 

4. However, the II party conducted a Domestic 

Enquiry. The workman participated in the said 
enq'uiry. On the findings of the Enquiry Officer that 
the allegation of charges arc proved the Disciplinary 
Authority by accepting the report has dismissed 
this workman from service w.e.f 15-1-90. The 
appeal filed bv the workman was rejected by the 
Appellate Authority. ( 

5. By reading the allegation of Charge and the 
reply filed by this workman there is no necessity to 
traverse the pleadings of the parties. The workman 
has fullv narticipated'in the Domestic Enquiry and 
has made best efforts to get himself exonerated, from , 
the charges. But, the bank has taken this as a grave 
misconduct and thereby dismissed this workman. 

6. Though this reference, was received on 3-7-92 
a finding on the validity of Domestic Enquiry was 
given on 11-8-99. Nearly 6 year s has been elapsed 
in between. The evidence of workman was recorded 
on 26-10-94. he was cross-examined on 9-8-99. Of 
course with great persuasion the Enquiry Officer in 
the enquiry was examined as MW) on 8-3-99. Wc 
gave a finding on the validity of Domestic Enquiry, 
m favour of management. Thourh we are conscious 
that the orders on the validity of Domestic Enquiry 
was given on the admitted facts and materials we also 
conscious that an. adverse finding on the validity of 
Domestic Enquiry will kill the workman further as 
be has to wait decades for the management to secure 
the witness and examine, them to prove the miscon¬ 
duct by independent evidence. 

7. We do not know whether wc ha^e to blame 
ourselves or the svstem. Tf a finding was given on 
ffii" validity of T>nmest : c Enonirv as contemplated 
under law within a short 'vrh-d there would not be 
any difficulty to give a finding on the merit of the 


case and thereby deciding die fate of diis workman 
as to whether he is eligible to resume has work as a 
bank employee or to select some other avocation if it 
is decided that hi s dismissal was in accordance with 
law. What one can do after a lapse of decades to 
give a finding against the workman, who by that 
time lost his age, energy, and enthusiasm in life. 

8. Proved facts and admitted facts demonstrates 
that the encashed amount was in the custody of this 
workman from 4-4-89 to 11-4-89. He gave some 
explanation which we cannot say, whether the state¬ 
ment was correct or wrong. But dragging this pro¬ 
ceedings in these 10 years, we arc definitely wrong. 

9. In Padmanabudu and Bank of India and 
another, 1995(1) LLJ 1076, A division of bench 
presided by the Hon’ble Chief Justice of Kainatak 
High Court, held that the money misappropriated and 
later repaid to the customers does not absolve the 
workman from the gravity of the misconduct and 
therefore the punishment of dismissal is a correct 
punishment. The facts are that Accounts Clerk mis¬ 
appropriates the money of customer which is given to 
him to deposit in his account. 

10. In Union Bank of India v|s Vishwa Mohan, 
AIR 1998 SC 2311, it was held that acts of corrup¬ 
tion, embezzlement, misappropriation and other acts 
amounts to unbecoming of a Bank Officer. 

1,1. We have number of judgements where Clerks 
and Officers commits the offences knowing the conse¬ 
quences. There is no quarrel over this matter, 

12. The law is also well settled that a Workman if 
involved in misappropriation of bank accounts and 
was dismissed on that account that cannot be called 
as Punishment shockingly disproportionate. 

13. But when a) workman who is an Ordinary Peon 
who has been alleged to have committed a grave mis¬ 
conduct of temporary misappropriation and has under 
gone the agony for a long duratton and thereafter he 
had his agony continued before the conciliatory autho¬ 
rities and after reference, he once again to undergo 
the same agony under law subverted by the advocates, 
and the Presiding Officers in taking leisure of the 
Brings, what remedy should be extended to a work¬ 
man who is a Victim in this enterprise. Should we saly 
that we cannot invoke the benevolant provision of 
Section 11A to a workman who is fighting this liti¬ 
gation from last 11 years, wfthout there being any 
result which was either Negative or affirmative to 
reach a finality ? 

14. Mv answer to this question is that In these 

circumstances the benevolant provision of section 11A 
can be extended but with care and caution. By extend- 
ire this provision the management shall not be pena¬ 
lised to have monitory burden. Infact, it is a rule of 
prudence that whatever the punishment is imposed the 
rrravitv of the offence should be taken objectively. A 
case of notorious embczzeller cannot be narrated even 
bv mistake to this nature of case while awarding 
TmpMiment Tf snob vardsfiot-s not '■xamiprd 

then the obip-~t of Industrial Unw , will become al 
mockery of Justice. After all the people comes 
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before the courts with faith that the courts will exa¬ 
mine the case of each person on its own merits and 
not like a Banking institutions which is anxious to dis¬ 
miss the services of every workman irrespective of the 
fact. Whether the gravity of the misconduct is legally 
acceptable or not. 

15. In view of the discussion made above 1 am of 
the firm view that Section 11A can be conveniently 
applied to the fact and circumstances of this case. The 
term that the punishment is shocldngly dispropor¬ 
tionate is to be understood by examining the entire 
facts and circumstances of a case. The courts should 
not view even a small offence is punishable with an 
order of dismissal. The law can be conveniently 
adopted by differently from person to person with 
rank and file. 

1'6. Here is a workman who on his merits promot¬ 
ed as a Clerk after a short service of 5 years. He was 
charged for an offence with considerable length of 
time and his bread was snatched away permanently. In 
view of these circumstances I am not persuaded to 
accept the matter of punishment a precedent in 
each case irrespective of the fact Ihe clearing diffe¬ 
rences we can find, 

17. In the result 1 make the following order. 

ORDER 

18. The TT party are not justified in dismissing the 
service of this workman. In substitution to the Order 
of dismissal, the II party is directed to reim-ta'e this 
workman to the post he was holding when he was 
kent under suspension. There shall be continuity of 
service but the I party is not entitled for anv Back- 
wages. The reference is answered accordingly. 

(Dictated to the LDC, transcribed by him correct¬ 
ed and signed bv me on 21st September, 1999). 

JUSTICE R. RAMAKRTSHNA. Presiding Officer 
rif fessft, 4 TOfrfTO, 1999 

TT.srr. 3129:—sftsfifnr fw? rffirfrom, 1947 
( 1947 TT 14) Tt TOTO 17 % TOTTOUT flf %nfTT 
TOW rfe '-gw ugr T STTOffffsT T TOTO7 fTTOTOET 
srH STTOTtr fafcTO 3vt«rtf*IT 

fTOTK Jr %vsBT TOW sfNfTfhr STfETTUT, TOTvftr % 9TOU 

TO nrofroT tocvT fr, to to^fp- ^ 01-10-199 9 
Tt TOTO fTO TO I 

[TOTO rpT- 12 012/1 57/9 7-TOf.TO T . (sft-l) ] 
TO. vfTO tw XlfTOTOT 
New Delhi, the 4th October, 1999 

S.O. 3129.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Ceutral Government Industrial Tribunal, Banga¬ 
lore as shown in the Annexing in the Industrial Dis¬ 
pute between the employers in relation to the mana¬ 
gement of State Bank of Mysore and their workman, 
which was received by the Central Government on 
ni-10-1999. 

fT-To 1-I201'2il87!97-1R(B-I)l 
G. ROY, Dc'k Officer 


ANNEXURE 

m TORE I HE CENTRAL GOVERNMENT 
JNDUSTRIA L TRIBUNA1.-CUM-LABOUR 
COURT, BANGALORE 

Dated ; 17-9-1999. 

PRESEN1 : 

Jus; ice R Ramakrishna, Presiding Officer. 

C. R, No. 37'9S 

[ P4RTY ; 

Smt. Khatoon Bi, 

C|o Shri B.S.A. Lateef, 

Door No. 43, N1GI, 

J11 Phase, Housing Board, 

Chickmangohir-577 102. 

If PARTY : 

The Regional Manager, 

State Bank of Mysore, 

Mysore Zone, Sahukar Clnmnaiah Road, 
Kuvernpurnagar. 

Mysore-23. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-scctiou 2A of the Section 10 of the Indus¬ 
trial Disputes Act, 1947, has referred this dispute 
vide order No. L-12012|187|97-1R(B-I) dt. 3-4-98 
on the following schedule : 

SCHEDULE 

"Whether the management of State Bank of 
Mysore Is justified in terminating the ser¬ 
vices of Smt. Khatoon Bi with effect from 
September, 1994 ? If not. to what relief 
the workman is entitled ?” 

2. Pursuant to the notice both parties appeared. 
Firsr party filed her claim statement dated 12-2-99. 
The gist of the statement Is that the first party was 
appoin'ed w.e.f. September, 1980 till she was termi¬ 
nated during September, 1994. She used to do the 
work of sweeping and cleaning in the second party 
bark from 8 AM to 4 PM. She was working 
against the permanent post. The second party was 
paying a sum of Rs. 175 per month when the perma¬ 
nent employees are paid Rs. 4000 for the same work. 

3. ff is her further contention when she asked 1 the 
management to regularise her service, they develop¬ 
ed a hostile attitude and removed her during Septem¬ 
ber. 1‘G-h According to her, hei iemoval amounts 
to r mehment. Non-observirtg of the mandatory 
rrovH-ms contained under section 25-F entitles her 
reir.s'-iLmcnf, back wages and oher benefits. The 
second petty have denied the averments in toto ex¬ 
cept rite tacts admitted in the counter statement. 

4. ! bey have admitted, the first party was emp¬ 
loyed at the Chickmagalur Branch as a temporary 
sweeoer on casual basis at Rs. 40 per month and 
later woe increased to Rs. 175 per month. Her work 
cop'd'ted of sweeping'arid storing fresh water every 
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day which lasted only for. chant half an hour in thr- 
mornmg. They have denied the factum of termi¬ 
nation. According to them due to her old age and 
failing health she stopped from coming to the branch 
pleading her physical inability in the year 1994. The 
first party later having come to know that Sweepers 
are getting high salaries has raised untenable and 
frivolous d ; spute to file to raise the present dispute. 
She is making false claim when she voluntarily 
stopped coming to the bank on the advanced age. 

5. It is very unfortunate that this lady, posslbiy 
under the instigation of somebody appears to have 
raised this dispute. When she came to the witness 
box she was not able to walk and she may be aged 
more than 85 years. She has given her age as 80 
years, when she was asked to give her age in the 
witness box. She has lost her physical strength 
and also short of hearing. She was brought bv two 
helpers possibly with a view to impress this tribunal 
to have some compassionate feeling. 

6. The second party by examining a witness have 
reiterated the averments made in the counter state¬ 
ment, In addition to that it is stated that the branch 
where she was working was extended by taking first 
floor of the building, this lady expressed her disability 
to work due to failing health and remained absent 
herself. Therefore, the contention of the second 
party is that she was worked as a temporary casual 
worker all these years and for repularisation the rules 
of recruitment is completely barred and she is not 
entitled for any other benefits. As long as she work¬ 
ed who was being paid the salary, bonus and oTier 
benefits, therefore, she cannot claim for regularisation 
nor she can say that her cessation from duty can be 
floated as termination. 

7. The first party has given evidence which is al¬ 
most supporting the case of 'he second party. Though 
we feel pity of this lady but we ate certain that some¬ 
body to take advantage has manoured to raise this 
dispute which resulted in this reference. Even if we 
hold that she has been illegally terminated she is not 
in a position to resume her work If according to 
her the age is 85, in the year 1994 she was already 
76 years of age. Therefore the bank mieht have 
extended this benefit to this lady taking into consi¬ 
deration her helplessness only to see that she will 
get some remuneration to live with. 

8,. Therefore, the first party is failed to prove that 
she has been terminated from service. The second 
party have justified that this lady due to her Til'nr 
health has withdrawn from service and therefore, 
they are not at fault and liable to pay any compen¬ 
sation. 

9. Without prejudice to the above contention the 
second party also relied on some of the judgements 
which supported their contention. In AIR 1962, 
SC 1363, the Supreme Court refused to accept the 
discharge of a workman on the ground medically 
unfit amounts to retrenchment. The Supreme Court 
again in 1991 Lab. T.C. 494 consider this aspect of 
the; matter and held that if the services of a work¬ 
man are terminated on the ground of medical unfit¬ 
ness it will not amount to retrenchment. 


10, Having regard to the facts and circumstance!', 
there is absolutely no material, this lady was termi¬ 
nated during September, 1994 as alleged by her. In 
the result I make the following order : — 

ORDER 

The reference is rejected. 

(Dictated to the PA, transcribed by her, correct¬ 
ed and signed by me on 17-9-1999). 

JUSTICE R. RAMARR1SHNA. Presiding Officer 
nf 4 turfra, 1999 

Tr.sfT. 3130.—aftenfmr firwr rMtet, 1947 

( 1947 TT 14) 9TTT 17 ^ tTfRTVT Jf, 

V l 4W l ' t'T 4T srsRTRT % TTO frrTm afiT 
Esffifnrf snprtT if srtefrfrY fir 

sfNtfTr sTfsrrrvr, T pTmr ffit 

RTTfipf SfTTrft Sft rnnur ^~t 04-10-1 999 

'ffr trmfr «tt i 

]2012/140/9s-sni-tri? (^M)j 

sfl. T'T 

New Delhi, the 4th October, 1999 

S.O. 3130.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), (he 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in reJufl'on to the mana¬ 
gement of Cbitradurga Gramin Bank and their work¬ 
man, which was received by the Central Government 
on 04-10-1999. 

[No. I,-12012| 140|95-IR(B-I)] 
G, ROY, Presiding Officer 

ANNENURF. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1 BUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 23rd September. 1(999 

PRESENT : 

Justice R. Ramakrisbna, Presiding Officer- 
C.R. No, 172197 

1 PARTY : 

Sri B. K. Bisavalingappa, 

Ex-Clerk, Clutradurga Gramin 
Bank, C;o Shivapna, Behind P.O.. 

Tiruvana, 

Chitradnrga. 

IT PARTY : 

The Chairman, 

Chitradnrga Gramin Bank, 

Head Office, 

Jogimutt Road, 

Chitradurga. 
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AWARD 

1. The Central Government bv exercising the 
powers conferred by clause (<1 j of sub-section (1) 
and sub-sec.ion 2A of the Section 10 of the Indus¬ 
trial Disputes Act, 1947, has referred this dispute 
vide Order No. L-12012;!40|95-IR(B.I) dated 29th 
July, 1996 for adjudication on the following sche¬ 
dule : 

SCHEDULE 

"Whether the management of Chitradurga Gra- 
min Rank is justilied by dismissing Shri 
B. L. Basavaluigappa, Clerk with effect 
from 31-3-1994 ? If not, what relief he 
is entitled to and from which date ?” 

2. The I party joined the II party Bank and dur¬ 
ing 1992 he was working as a Clerk at Bannikodu 
branch. The II party issued a charge sheet Ex. M-l 
dated 9-6-92. 

3. The allegation of charge was that the 1 party 
while working as a Clerk at Kandagal Branch from. 
19-S-S4 to 19-9-90 has misappropriated an amount 
of Rs, 600 remitted on 7-2-90 to the credit of SB 
1497 of Smt. C. Mahantamma. Therefore the mis¬ 
conduct alleged is a breach of regulation 19 within 
the meaning of Regulation 33(1) of the Chitradurga 
Grameena Bank Staff Service Regulation 1982. 

4. immediately thereafter Domestic Enquiry wo 
instituted. MW 1 P. V. Kondappa has conducted 
the Domestic Enquiry, The proceedings which was 
■started on 19-9-92 w'as concluded on 28-12-93. The 
Enquiry Officer gave a finding on 24-2-92 as per 
Ex. M-5. The Disciplinary Authority after issuing 
a second show cause notice heard this workman and 
his plea for lesser punishment was rejected and he 
was dismissed from service w.e.f. 31-3-94. 

5. The I party in his Claim Statement initially 
questioned the validity of Domestic Enquiry. The 
Management in their Counter Statement justified the 
fairness of the enquiry. This Tribunal framed a pre¬ 
liminary issue. After recording the evidence of the 
Enquiry Officer and the concerned workman a find¬ 
ing was given on 21-7-99 holding the Domestic 
Enquiry in favour of the II party. There after the 
disnute is adjourned to hear the arguments on merits 
which includes the validity of the Charge Sheet, 
Perversity, if any, in the findings of the Enquiry 
Officer, victimisation and Unfair Labour Practice. 

6. Shri M. S. A. the learned Advocate for the I 
party has question the propreity of Charge Sheet 
which is admittedly vague and which docs not con¬ 
tain mrUual details of incident rejections of the 
intent of the Charge Sheet. 

7. The allegation of charge is stated in the body 
of this judgement which is true extract from the 
Charge Sheet, By a reading of the contents, the 
learned advocate is right in submitted its vagueness, 
as it is in the nature of a telegraphic Charge Sheet. 
It does not say under what manner the I party mis¬ 
appropriated a Sum of Rs. 600 belongs to one 
Mahantamma. Therefore this Charge Sheet does 
not contain the material particulars, which required 
under law and therefore we cannot expect the 1 


party to file a reply to this Charge Sheet after under¬ 
standing its true content. Though it is made out in 
the case that one of the customer Mahantamma gave 
a complaint against this workman the said complaint 
was not made available to the I party to understand 
the Charge Sheet. 

8. Shri M. S. A. lias further submitted that the 
nndings of the Enquiry Officer is nothing put a per¬ 
verse Order as the evidence of the complaint M ah art- 
tarn m a was not recorded in the Domestic Enquiry 
and therefore the averments made by her in the 
complaint is not established. 

9. It is nor out of place to mention that a comp¬ 
laint which was not proved by the author in the form 
of evidence will not take the shape of evidence and 
therefore it is legally not admissible. The complaint 
js admittedly said to have been filed on 24-3-92 
which has been marked as Ex. MW-3 in the Domes¬ 
tic Enquiry. The allegation one can understand is 
that this Mahantapima gave Rs, 600 to this work¬ 
man when he was working as a Cashier to Credit 
the sum to her account on 7-2-90. Accordingly this 
workman made an entry in her pass book, but later 
tt was discovered that Rs. 600 was credited to her 
account on 3-7-91. The Pass Book is marked as 
MEX 5. On a perusal of the Pass Book there is 
striking of some entry before 10-2-92 and there is 
an entry of crediting Rs. 600 on 3-7-91. The 
management relied on Ex. MW 6 a counter foil of 
the C'hallan duly sealed by the bank and another 
counter foil challan Ex. MW7, under which Rs. 600 
was credited on 3-7-91 to the ciedit of C. Mahan- 
tainnio. 

10 ‘Hie Enquiry Officer by relying to these two 
circumstances came to the conclusion that the allega¬ 
tion made by Mahantamma is proved. It is also 
made out that due to threat by this workman and his 
Father-in-law the said Mahantamma refused to come 
and give evidence on her complaint. It is evident 
that the Enquiry Officer to reach the conclusion of 
guilt has relied on these two circumstances. 

11. Circi-mstantial evidence is a good piece ol 
evidence to prove the allegations but the said circum¬ 
stance should be linked with each circumstances and 
any break in the chain of circumstances the evidence 
cannot be accepted. Therefore the Order is per¬ 
verse when the Enquiry Officer accepts the comp¬ 
laint of Mahantamma, though her Oral evidence 
justifying the same is absent. The management was 
not prevented to record the evidence of Mahantamma 
in her house. So these circumstances shows that 
the finding of the Enquiry Officer ts relaying the 
complaint is nothing but a perverse Order. 

12. According to the complaint this amount was 
deposited on 7-2-90, but the 1 puny misappropriat¬ 
ed this amount and credited on 3-7-yl under MW 7. 
They discovered this late deposit on 24-3-92. 

13. The above material shows that the complaint 
is stale ana on the basis of such stale complaints 
issue of vague charge Sheet is not in accordance 
with law. 

14. Therefore, the I party is bound to succeed on 
die basis of vagueness of Charge Sheet and Perver¬ 
sity in the finding of the Enquiry Officer. Since the 




6870 


THE GAZETTE OF INDIA : OCTOBER 30, 1999/KARTIKA 8, 1921 [Pari II—Sec, 3(n)J 


allegation of misappropriation is legally not proved, 
trio following Order is made. 

ORDER 

15. The II party are not justified in dismissing me 
service of this workman without tfiere being any 
pr of. Therefore, the 1 party are directed to re 
instate this workman to the position he was holding 
immediately. The workman is entitled for 50 per 
cent of the backwages and continuity of service, 

(Dictated to the LDC, transcribed to him, correct¬ 
ed and signed by me on 23rd September, 1999). 

JUSTICE R. RAMAKR1SIINA, Presiding Officer 
wk fcvtfl, 4 STRUT 7 :, 1999 

Rr. m. 3131.—TrifrhTR fa^rr? srha'frm, 1947 

( 1947 RT 14) STRT 17 % if, 

rtTfTr ftreSw % % sraa?rer ^ fJwnpST 

3 •mpfrnii % Tttr, Jr faiW 3rr«lPt+ 

fans *r %^sfEr rpRE aftajfrpfr srfkRTor-II, rust? % 

iwi rt srRrftpT wV t, ft 

04-10-1999 "Ft 5TRT JriT sgT I 

[mc-ir rn^--12012/9 0/ 9 8 -xrrf .srrc. (rft-i) 

3 fr. tTt, tpp xrfartft, 

New Delhi, the 4th October, 1999 

S.O. 3131.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, 11, Mumbai 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of ANZ Grindlays Bank and their workman, which 
was received by the Central Government on 4-10-99. 

[No. L-12012|90|98-1R (B-I)] 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II. MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer. 

REFERENCE NO. CGIT-2|135 of 1998 

Employers in relation to the management of 
ANZ Grindlays Bank 
The Assistant Manager (ER), 

ANZ Grindlays Bank, 

Mahatma Gandhi Road, 

Post Box No. 725, 

MUMBAI-1. 

AND 

Their Workmen 

The General Secretary, 

Grindlays Bank Employeos Union, 

90, Mahaitma Gandhi Road, 

MUMBAI-1. 


APPEARANCES : 

For the Employer : Mrs. Nishita Mhatrc Advo¬ 
cate. 

For the Workmen : Mr, P. N. Subvamanyan, Re¬ 
presentative. 

Mumbai, dated 15th September, 1999 
AWARD 

The Government of India, Ministry of Labour by 
its Order No, L-12012|90|98|IR (B-l) dtd. 15-10-98 
had referred to the following Industrial Dispute for 
adjudication. 

“Whether the action of the management of ANZ 
Grindlays Bank, Mumbai in terminating the 
services of Sri Deepak Mungekar is legal 
and justified? If not to what relief the work¬ 
man is entitled ?” 

2. Deepak Mungekar- (hereinafter referred as the 
workman) was appointed in the marketing depart¬ 
ment of ANZ Grindlays Bank Limited (hereinafter 
referred as the bank) on 19-3-90. This department 
was opened somewhere in 1989. No appointment 
letter was issued to Mungekar. He continuously 
worked in that department till his termination on 
30-7-94. While terminating his service he was paid 
iotal amount of Rs. 92,966.20 ps. It includes pay¬ 
ment of differential wages, payment of bonus and 
terminal wages. While making the payment of the 
whole amount the company also deducted Tax at 
Source. The workman thereafter approached the 
union for his reinstatement. The union in its turn 
wrote a letter to the bank and thereafter to Assistant 
Labour Commissioner to intervene in the matter. All 
these facts can be said to be not in dispute. 

3. Die union in his Statement of Claim (Ex-3) con¬ 
tended that after 1986 the bank recrinted sub-staff on 
ad-boc basis without issuing letter of appointment and 
without maintaining attendance register. He was paid 
wages at different rates at different period. The pay¬ 
ment was made on vouchers. 

4. The union pleaded that the bank terminated his 
services without any lawful reasons and process. He 
was doing the work of permanent sub-staff. Tt is aveT- 
red that the workman was not issued appointment 
letter specifying the kind of appointment, pay and al¬ 
lowance to which he is entitled and the period of emp¬ 
loyment. Infact the bank is obliged to do so in view 
of the Awards but they did not. 

5. Tire union averred that the banks action in ter¬ 
minating the services of the workman by letter dated 
30 - 7-94 'porting to retrenchment is invalid, bl¬ 
and illegal because it violated and ignored to comply 
with the various provisions of section 25M of the In¬ 
dustrial Disputes Act of 1947 read with the rules there¬ 
under. 

6. The union, averred that there are many vacant 
posts of a' sub-staff exists and under such circumstan¬ 
ces the termination of the workman is unjustified. He 
had continuously worked for a long five years. Instead 
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2, Whether the bank did not follow Yes. 
the provisions of retrenchment 
while terminating the services 
of Mungekar? 


of making him permanent the bank had resorted to 
this illegal action. It is submitted ‘.hat the bank it 
making steady progress in business and its total earn¬ 
ing as published in profits arc increasing year after 
year. It is averred that the increasing financial ability 
of the bank is the proof to establish its alction of ret- 
retrcnchment as unjustified and also vindictive. It is 
therefore prayed that the award may be passed rein¬ 
stating the workman in the services of the bank with 
continuity of service, payment of full back wages and 
other consequential reliefs. 

7. The Bank resisted the claim by the Written State¬ 
ment (Ex-5). It is averred that in 1989 the bank 
opened a new department called marketing depart¬ 
ment. It initially employed a skeletan staff in the de¬ 
partment, including the temporary sub-staff. The tem¬ 
porary sub-staff was required to carry out miscellaneous 
duties which were ordinarily performed in setting up 
the department. It is therefore they were all of a tem¬ 
porary nature and were introduced purely due to the 
exigencies of the work in the bank. Thereafter the 
bank ascertained, by job evaluation the requirement 
of sub-staff in the department. In 1994 it came to 
the conclusion that the sub-staff was no longer re¬ 
quired as the work expected from him was completed. 

8. The bank pleaded that as the workmans services 
were not mote required the bank after following the 
due process of law and in accordance with the law ter¬ 
minated the services of the workman as per the pro¬ 
visions of section 25F of the Act. He was paid due 
compensation. The bank denied the contentions of 
the union which are contrary to their interests and sub¬ 
mitted that Chapter VB of the Industrial Disputes Act 
of 1947 is not applicable. It denied that it violated 
the provisions of the Act. It is submitted that the 
workman is not entitled to" any reliefs. 

9. The union filed a Rejoinder at Ex-6. It is aver¬ 
red that the marketing has been and continues to be 
an important component for promoting the banks busi¬ 
ness as in any other bank. It is submitted that this 
department i s nothing new. But specific dut'es were 
assigned to keep in touch with different categories of 
customers and feed them with various services avail¬ 
able hi the bank. It is averred that workman was not 
specifically appointed for a particular job or a depart¬ 
ment. Tn any event he was onlv the sub-s^ff and 
worked continuously for more than 4 years while the 
department continued to exist with full comphment of 
officers and staff. Tt is averred that after the termi¬ 
nation of the workman one Sutvl More the temoorary 
sub-staff working at Santa cruz Mumbai was posffid in 
his place. It is averred that the bank did not comely 
with the provisions of the Industrial Disputes Act of 
1947. Tt is pleaded that two workers who were direc¬ 
ted to be absorbed in view of the awards passed by 
this Tribunal did not ioin the duties. Therefore these 
two posts exist. It is denied the other statements 
made by the bank in the written statement. 

10. The issues are framed at Exhibit-8. The issues 
and mv findings thereon arc as follows : — 

Issues Findings 

1 Whether the termination of Deenak No. 

Mungekar amounts to retrenchment? 


3. Whether the action of the man- No. 
agement of ANZ Grindlays Bank, 

Mumbai in terminating the service 

of Mungekar is legal and justified? 

4. If not, to what relief the workman As per 

is entitled ? order 

below. 

REASONS 

11. Deepak Mungekar (Ex-11) affirms that he was 
terminated by a letter did, 30-7-94 (Ex-13). In th.s 
letter it is mentioned that he was appointed w.e.f. 
19-3-90 in connection with temporary increase in work 
of a permanent nature. It is further mentioned that 
as the work at present no longer required they termi¬ 
nate his service, w.e.f. 1st August, 1994. Thereafter 
they had given details of calculations in respect of the 
due amount and net amount payable shown als 
Rs. 92,966.20ps. So far as this amount is concerned 
there is no dispute. It can be seen from this letter 
that there is no word used that his services are ret¬ 
renched. 

12. The order does not in any way convey that the 
management’s decision is to resort to retrenchment. If 
that would have been so it should have been speci¬ 
fically mentioned therein. While retrenchment is 
defined as a termination by employers of the service 
of the workman in section 2 ( 00 ) ot the Industrial Dis¬ 
putes Act. Termination automatically cannot be 
deemed to be retrenchment particularly when the total 
contents of the banks order reveals some other reasons. 

13. Retrenchment in Industrial law means shedding 
of surplus labour and its justification, otherwise can 
be subject matter of Industrial Dispule in Item 10 in 
the Third Schedule of the Act where termination of 
service come under Itcm-3 of the second schedule of 
the Act. 

14. Sudhir Laxmikant Shete (Ex-14) the Manager 
affirms that there was an assessment committee who 
had taken the decision that there is no need to sub¬ 
staff. But, he does not know who are the members of 
the committee. He affirms that he had seen the re¬ 
cords of the assessment committee. He relics upon 
that but he i s not ready to produce the same. It is 
very pertinent to note that on the basis of the evalua¬ 
tion committee the workmans services were terminated. 
Therefore, it is very essential to bring on the record 
that there was no work for this sub-staff. As that 
report is not produced an adverse inference is to be 
drawn against the bank to the effect that no such re¬ 
port exists or that no such decision had taken place 
that sub-staff is not required. 

15. Shete affirms that there Was an interview of the 
workman wherein he said that he will not sweep. There¬ 
fore, he was not selected. But so far as this statement 
is concerned it is not supported with any documents 
nor he was ready to produce the same. Therefore ad¬ 
verse inference is to be drawn against the bank. 
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16. On the other hand there is evidence of Subrama- 
nyan (Ex-12) who affirms that there is increase 
in the banks business. He also produced a letter 
(Ex-21) dtd. 29th December, US. It has been in¬ 
formed to Mr. Shete the Employee Relations Manager 
that in view of the directions given by this Tribunal 
in two references which were upheld by High Court 
two employees did not join the duties and as such there 
are two vacant posts still exists. At this juncture 1 
may mention it here that Subramanyan in his deposi¬ 
tion had referred to the documents which he produced 
alongwith (Ex-10) and which were initially not exhi¬ 
bited. I have exhibited them as 17 to 21. 

17. From the above said discussion it is very clear 
that their still exists the post and there is no question 
of shedding of the surplus labour under the coverage 
of retrenchment. In the termination letter the bank 
had mentioned reasons, but, for the reasons seated 
above I find that the reasons mentioned therein are 
not genuine reasons and therefore it cannot be said 
to be a compliance contemplated under the Act. 

18. It is argued on behalf of Ore union that the 
bank in their written statement has not said any word 
in justification of retrenchment, and. no record is pro¬ 
duced to that effect. Section 25F of the Act deals 
with conditions precedent to retrenchment of a work¬ 
man. Clause a specifically states that while giving 
notice in writing reasons are to be given for retrench¬ 
ment. No douLt the notice refers to reasons but 1 have 
already pointed out that the reasons given in that 
notice are not justifiable and correci. I therefore find 
that there is no proper compliance. Clausc-C deals 
with notice in the prescribed manner to be served on 
the appropriate Government. There is nothing on the 
record to show that the bank had served such a notice 
to the appropriate Government. 

19. Section 25G deals with procedure for retrench¬ 
ment. In view of that section the employer shall or¬ 
dinarily retrench the workman who was the last person 
to be employed in that category unless for reasons to 
be recorded the employer retrenches any other work¬ 
man. Rules 76 & 77 of the Industrial Disputes (Cen¬ 
tral Rules 1957) are also relevant. The bank had not 
produced any record to show that this provisions are 
complied by it. There is nothing to show that Munge- 
kar was the last person. 

20. The Learned Advocate for the bank placed re¬ 
liance on Chemical Mazdoor Sabha Vs. Victor Orga- 
nies Private Limited 1992 II CLE 465. Their Lord- 
ships came to the conclusion that the Rule-81 is not 
mandatory. If cannot vitiate whole action of the rer- 
renchment. In that case the notice of seffiority was 
displayed simultaneously with the notice of retrench¬ 
ment, This there was a display of senioritv list but 
strictly not seven days in advance as provided in Rffie- 
81 of the Act. Relying on the ratio given in this au¬ 
thority it is submitted that non-compliance of these 
rules will not vitiate the action. Even though that is 
so there is non-compliance of the section itself which 
I have already stated above, 

21. Shete accepts further that since he joined the 
service that is somewhere in 1971 there was no retren¬ 
chment in the bank. Admittedly the banks business 
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is increasing every year. I therefore find that there is 
no justification for the action of the bank for termi¬ 
nating the services. They have not complied with tne 
provisions of retrenchment. In the result I record my 
findings on the issues accordingly and pass the follow¬ 
ing order :— 

ORDER 

The action of the management of ANZ 
Grindlays Bank Mumbai in terminating the 
services of Deepak Mi meek nr is not legal and 
not justified. 

The bank i s directed to reinstate him in ser¬ 
vice in continuity, with full back wages 
making adjustments of the payments made 
to him while terminating his services. 

S. B. PAN3E, Presiding Officer 
fem'r, t STWTT, 1999 

tt . m. 3 1 3 2.—srYefrftr f=T--rr=f qfuvnrffi i 9 4 7 

( 1947 TT It) Tt STFT 17 T tRhTq- Xt, imfpT 
ffpisR qf?JT'T trim 4T t £ ffira fafiDpUr 

fartTC it sitefrfh'T srfawr, t im- 

fpycT xrir t, 3T ErifPT rnpFPC TT 04-10-1999 
*pt w grr 4 T i 

[toiTr n~r- 12012/49/9 3 -CtC -HTX. ( 5 T- 1 ) ] 
aft- TPT, trsp zrforrrp't 

Ncw Delhi, the 4th October, 1999 

S.O. 3132.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947). the 

Central Government hereby publishes the award of 
the Industrial Tribunal, Chennai as shown in the 
Anne sure in flic Industrial Di-.pute between the cm- 
plovers in relation to the management of Pandyan 
Grama Bank and their workman, v'h/ch was received 
by the Central Government on 4-10-1999. 

(No. L-I2012/49/93-IR(BT)J 
G. ROY, Desk Officer 

ANNEXURT 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, CHENNAI 

Wednesday, the 18th day of August, 1999 
PRESENT : 

Tbiru S. Ashok Kumar, hi,Sc., B.L., 

Industrial Tribunal. 

INDUSTRIAL DISPUTE NO. 44 OF 1993 

(In the matter of the dispute fot adjudication 
under section 10 (l)(d) of the industrial Disputes 
Act, 1947 between the workman and the manage¬ 
ment of Pandyan Grama Bank.) 
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BETWEEN 

Shi i A. Subash Chandra Bose. 

3 !1 North Street, Muniyaudi Servai Lane, 
Ramanufhupu ram-62359!. 

AND 

The General Manager, 

Pandyan Grama Ban!', P.B. No. 4, 

135/9, Vembakkottai Roar', 

Sattur-626203. 

REFERENCE : 

Order No. 12012/49/93-1. R.(B-I) dated 
4-5-93, Ministry of Labour, Govt, of 
India, New Delhi. 

This dispute coming or, this day for final disposal 
in the presence of Thiru D. Hariparanthaman for 
Tvl. H. Chandru and D. Bharnthy, advocates appear¬ 
ing for the Workman and of Tvl N.G.R. Prasad and 
S. Vaidyanathan, advocates appearing for the Mana¬ 
gement, upon perusing the reference, claim and 
counter statements and other connected papers on 
record and the counsel for the workman having 
made ah endorsement reporting ‘No instructions’, 
this Tribunal passed the following 

AWARD 

This reference has been made for adjudication of 
the following- issue : 

“Whether Shri A. Subash Chandra Bose, NVN 
Agent, is 11 workman of the Pandyan 
Grama Bunk ? Tf so, whether the action of 
the management of the hank in termina¬ 
ting the services of Shri A. Subash Chandra 
Bose w.e.f, 2-2-90 is legal aDd justified ? 
Tf not, to what relief the workman is en¬ 
titled to ?” 

Counsel for petitioner reported ‘No instruction’. 
Endorsement made. Petitioner called absent. Dis¬ 
missed for Default. 

Dated, this the 18th day of August, 1999. 

THIRU S. ASHOK KUMAR, Industrial Tribunal 

COPY OF ENDORSEMENT MADE BY COUN¬ 
SEL FOR WORKMAN 

Reported No Instruction. 

Sdj.18-8-99 

Counsel for Petitioner. 

rtf fo^ff, 4 RrtrtTL 1999 

TT.RT.3133.—-amfrlrtT frtdTT STfErfrtrtE, 1947 
( 1947 YT 14) Tf tJTTT 17 T TFRTW Tf, 
rtwrr RY fdfrtrtrt % STrtRdR $ Rrt¥ fdrtlrtYf 3rfr 
rtrt% YRYtrf ^ rtPrt, RrtrttT if frtfrrt afflftfdY 
frtrtTrt if %rtffrt rtWR sfeftfrtT RfdTTY, rtrtrtpr 
% rtrtrtrt Yt RYTfrtrt TEff Yf rtrtTT At 

04-10-1999 Tf TTTrtT |RT «rt I 

[l>TfrtRTFT-12011 / 48 / 8 s-#rini. -ft. (sni rtf) (rtf- 1 )] 

rtf. Drt, RfRYTTf 


T ‘ T ew Delhi, the 4th October, 1999 

S.O. 3133.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Cent ml Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Bangalore as shown in the Annexurc in the Indus¬ 
trial Dispute between the employers in relation to 
the management of Vysya Bank" Ltd. and their 
workman, wlfich was received by the Central 
Government on 4-10-1999. 

rNo. L-1701 Ii48j88-DID (IR) (B-I)] 

G. ROY, Desk Officer 

ANNEXURL 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTBUNAL-CLM-LABOUR 
COURT, BANGALORE 

Dated : 20-9-1999 

PRESENT : 

Just'ce R. Ramakrishna, Presiding Officer. 

C. R. No. 22/89 

I PARTY : 

Namadcva Pai. 

Through All Tndia Vyyva Bank 
Employees Union, 

Represented by its 
General Secretary, 

No. 489, Avenue Road, 

BangaJore-560002, 

II PARTY : 

The Management of M/s Vysya Bank Ltd, 
by its Chairman. 

Administrative Office, 

No. 72, St. Marks Road, 

Bangalore-560001. 

AWARD 

J. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of the section 10 of the Indus- 
tral Dispute Act, 1947 has referred this dispute vide 
Order No. E-12011/48/88-DIB dated 16-2-89 on 
the following schedule — 

SCHEDULE 

Is the Management of Vvsya Bank Limited 
Bangalore justified i n dismissing from ser¬ 
vice, Shri M. Namadeva Pai, sub-daff 
vide managements order dated 31-3-1986? 
If not to what relief the workman is en¬ 
titled ?’’ 

2. The first party was working as a sub-staff. He 
has iomert the services of the" second party on 
17-4-1979. While he was working at Hassan 
Branch, the second party issued a Charge sheet 
dated. 12-6-84 as per Ex. M2. The cross misronduct 
was insubordination, riotous, disorderly behaviour 
and using indecent language which are coming 



6874 


THE GAZETTE OF INDIA : OCTOBER 30, 1999/KARTIKA 8, 1921 [Fart II— Sec. 3(ii)] 


under para 19,5 (c)&(e) of Chapter 19 of the BPS. 

Briefly the charges are as follows :— 

Charge No. 1 : That you Sri M. Namadeva Pai 
while functioning as a Sub-staff in the 
Hassan Branch of the Vjsya Bank Limi¬ 
ted at Nassau during the period between 
17-4-1979 and 23-1-1984 having been 
entrusted on the dates mentioned in 
column No. 2 of Anncxure ‘A’ (hereto 
annexed) with the cheques bearing the 
Nos. mentioned in column No. 3, for the 
amounts mentioned in column No. 4, 
drawn on the Banks,'treasury mentioned 

in column No. 5 with instructions to 
tender them on the same day or immedia¬ 
tely thereafter to the said relative Banks/ 
Treasury, collect their proceeds and pro¬ 
duce them at the said Branch, failed to do 
so and after inordinate delays tendered 
them at the relative Banks/Treasury, col¬ 
lect their proceeds and produce them at 
the said branch, failed to do so and after 
inordinate delays tendered them at the re¬ 
lative Banks/Treasury on the dates men¬ 
tioned in column No. 6 In consequence 
of which there were inordinate delays in 
their rcalisation/disposal, the dates of 
their rcalisation/disposal being the dates 
mentiond in column No. 7 of the said 
annexure and that you arc thereby alleged 
to have commuted gross misconduct under 
clause (j) of Para 19.5 and minor miscon¬ 
duct under clause (c) of para 19.7 of 
Chanter XIX of the Settlement on the 
Industrial Disputes between certain Bank¬ 
ing Companies of which the Vysya Bank 
Ltd., is one and their workmen, in that 
you acted prejudicialiy to the interest of 
the bank and were negligent in the per¬ 
formance of your duties. 

Charge No. 2 : That you Sri M. Namadeva Pai 
while functioning as a Sub-staff in the 
Hassan Branch of the Vysya Bank Ltd., 
at Hassan during the period between 
17-4-79 and 23-1-84 having been entrus¬ 
ted on 18-7-83 with two cheques viz, 
cheque bearing No. 8735 dated 14-7-83 
drawn by Anitha Transport for Rs. 182.50 
on Hassan District Co-operative Central 
Bank Ltd,, favouring M/s. H. V. Subba- 
raya Setty and Sons, a constituent of the 
Hassan Branch of the Vysya Bank Ltd., 
and another cheque bearing No. 8736 
dated 14-7-83 drawn by Anitha Transport 
for Rs. 476.80 on Hassan District Co-opc- 
rative Central Bank Ltd., favouring M/s. 
H. V. Subbaraya Setty and Sons, with ins¬ 
tructions to tender them immediately to 
ihc drawee bank, collect their proceeds 
and produce them at the branch so as to 
enable the branch to credit the proceeds 
to the account of the said H. V, Subba¬ 
raya Setty and Sons, failed to tender the 
said cheques to the drawee bank and col¬ 
lect their proceeds and when called upon 
by a Memo bearing No. 5715/83 dated 
3-8-83 by the Branch Manager to explain 
as to what you had done with the said 


cheques, you failed to give any reply or 
even produce the said cheques before the 
Branch Manager to faciiu.stc him to take 
further action. You arc tiieieby alleged 
to have been grossly negligent in the per¬ 
formance of your duties or negligence 
being such as to involve the bank in linan- 
cial loss. Your acts in this behalf are 
alleged to constitute gross misconduct 
under clause (j) of para 19,5 and clause 
(c) of para 19.7 of Chuptcr XIX of the 
settlement on the Industrial Disputes bet¬ 
ween certain Banking Companies of 
which the Vysya Bank Ltd. is one and 
their workmen. 

Charge No.3 : That you Sri M. NamadeV Pai w hil e 
functioning as a Sub staff in the Hassan 
Branch of the \ysya Bank Ltd., at 

Hassan during the period between 17-4-79 
and 23-1-1994 when on 29-1 lt-82 you 
were called upon b\ the Accountant Sr. 
K. Nagaraj in the branch office during the 
working hours to account for the Pay 
Order No. 434706 for Rs. 140|- entrusted 
to you on 25-11-82 for delivering it to 
the City Co-operative Bank Ltd. and 
questioned you a.s to whether you had 
delivered it to the said City Co-operative 
Bank Ltd. you indecently and in an insub¬ 
ordinate and riotous manner retorted him 
by aggressively addressing him. You 
are thereby alleged to have committed 
an act of wilfull insubordination and con¬ 
ducted yourself j n a riotous, disorderly 
and indecent manner in the premises of 
the Bank towards the said Accountant. 
Y'our acts in this behalf are alleged to 
constitute gross misconduct under clauses 
(c) and (c) of para 19.5 of Chapter 
XIX of the Settlement on the Industrial 
Disputes between certain Banking Com¬ 
panies of which the Vysya Bank Ltd. is 
one and their workmen. 


Charge No. 4 : That you Sr. M. Namadev Pai 
while functioning as a Sub staff in the 
Hassan branch of the Vysya Bank 
Limited at Hassan durum the period bet- 
been 17-4-79 and 23-1-84, on 5-4-83 at 
about 11.30 AM at the stair case leading 
to the branch office of the Vysya Bank 
Ltd., at Hassan, grossly abased your 
officer, Sri B, Keshavnmurthv. Accountant 
by addressing, him in a highly scurrilous 
and defamatory language and threaten¬ 
ed to beat him with a Chappal and 
that you thereby committed an act 
of insubordination, conducted yourself 
in a riotous, disorderly and indecent 
manner in the nremises of the branch 
and that you therebv committed cross 
misconduct mirier dames (c) and fe) of 
para 19.5 of Chanter XTX of the Settle¬ 
ment on the Industrial Disputes between 
certain Banking Companies of which the 
Vysya Bank Ltd , is one and their work¬ 
men. 
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3. Since the reply of this workman was not satis¬ 
factory a domestic enquiry was conducted by ap¬ 
pointing an Enquiry Officer, After conducting the 
domestic enquiry the enquiry officer gave a finding 
as per Ex. M26 on 25-8-1985. The disciplinary 
au'hority accepted the findings. After giving a show 
cause notice proposing the punkhment and after 
giving necessary opportunities this workman was 
dismissed from service w.e.f. 31-5-1986. The appeal 
[tied by him came to be rejected. 

1 4. This tribunal framed a preliminary issue to 

give a finding on the validity of DE. My learned 
predecessor alter examining the materials on record 
and the evidence of enquiry officer and the work¬ 
man came to be conclusion that the enquiry was not 
conducted in accoi dance with law and principles of 
natural justice. Consequent to this finding the 
second party was permitted to adduce evidence and 
justify its action. The workman filed an application 
for interim relief which was allowed. 

5. To prove the misconduct of this workman the 
second parly examined 3 witnesses as MW2 to MW4. 
The workman examined himself as WW1. The 
learned advocates have taken through the evidence 
recorded and submitted their arguments. 

6. Now the point that requires determination in 
this dispute arc :— 

(a) Whether the second party proved the 
misconduct alleged in the charge sheet 
through the witnesses ? 

(b) If the above point is held in the affirma¬ 
tive what punishment this tribunal can 
impose ? 

7. Point ‘a’ :—MW2 L. V. Slireedharamurthy is 
the first witness to speak about all the charges 
levelled against ihis woikman. The evidence of this 
witness is that he was the concerned Branch Mana¬ 
ger 1982 to 1984. His further evidence is the bank 
used to entrust the ffislribinioii of tapuls, collection 
of cheques from outside bank etc. Tire cheque ten¬ 
dered by a cirtomcr d r awn against other banks 
used to be realised in the clearing house in the 
drawee bank is a member. Since the Co-operative 
Banks are not the members of clearing house, the 
cheque drawn on ffiem used to be entrusted to this 
workman to get it encashed in that particulars branch 
and to deposit it on the very same day. It iff his 
further ev ; dence after he took charge as a Branch 
Manager he received some complaint that this 
workman has causing some delay in collecting pro¬ 
ceedings of a cheque, pay order from the drawee 
bank. Demise of this delay they used to be delayed 
in processing the account of the customer, On his 
enquiry it was known that the first party used to 
tender the cheques late. Though he was cautioned 
fie has not shown any improvement. During the in¬ 
ternal audit of Ihis an observation was made with 
regard to remittance of cheques for callection. Due 
to this observations a memo was served to the 
workman as per Ex. M27. But he has not submitted 
any explanation to Ex, M27. 

8. To prove this aspect of the matter this witness 
has taken through this court to the entrustment 
3078 01/99^12. - 


register and other registers maintained in thp 
bank which was earlier marked from Ex. M28 to 
Ex. M33, Each and every circumstances in causing 
the delay was amblified some complaints filed in 
this regard also marked as Exhibits. This witness 
brought his specific insiance in his evidence that 
this workman caused delay in paying the instalment 
of one Mr. Ramcsh Kumar, a staff of the City Co¬ 
operative Bank, where he has taken a loan. Due to 
that delay in submitting the pay order there was 
exchange of words where this workman used un¬ 
parliamentary and flemished words to the said Ramesh 
Kumar. He has also brought to an jnc'dent on 
4-4-1683 where he has abused one Keshava Murthy 
with a most vulgar language in the premises of the 
bank which was narrated in the charge sheet. 

9. I 11 the cross examination a detailed procedural 
aspects of collection of cash accounts the cheque? 
were asked and this witness has answered all these 
queries. He has denied that implicated this work¬ 
man, the second party prepared got up documents 
such as Ex. M27 and M28, 

10, The next witness is MW3 K. Nagaraj an 
officer who was then working ai some branch. He 
has deposed that this workman was entrusted the 
collection of cheques, counter work, local delivery 
and cash bundles stitchinigs. In respect of collection 
from the local banks of die cheques drawn on ihem, 
the bank was receiving oral complaint by f hc cus¬ 
tomers were causing, delay in clearance 1 f their 
cheques. Inspite of his advise the first party had 
not improved in fact the cntriutmem was noted irt 
a register Ex. M33. 

1 l. He further deposed on 21-6-82 four instru¬ 
ments were handed over by taking the signature in 
the register. One imtrument was cleared on 2-7-82. 
Likewise some other instruments were also used to 
be realised after a considerable delav. The details 
are given in the evidence. In the cross examination 
of this witness once again wc will find suggestions and 
denials and the questions related to examine the bona- 
fides of this witness. The relevant question asked by 
the defence is noni-production of delivery book be¬ 
fore tribunal. 

12. MW 4 is a retired official by name Keshava 
Murthy. This witness was an Accountant during 
1982 to 1986. He spoke about an incident occurred 
on 4-4-85. That relates to taJIv of the cash whether 
alwavs used to be shortage of Rs. 5 and other 
small denominations and those used to be adjus¬ 
ted by good of the shortage by the cashier, In one 
such incident the first party was sent for getting 
change for Rs. 10 and in that regard there was a 
quarrel and where the workman intensely used 
vulgar languace to threaten this witness that he 
will assault with slipers. 

13. We have excepted the charges levelled against 
tlrs workman. Those charges indicates that this 
workman was not faithful to his duties and he was 
in the habit of picking up quarrels and threatend 
the officials of the bank and also in the habff of 
using vlugar language which cannot be narrated due 
to its obscenity. 
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14. In these eircumslanc'-s 
examine two important aspects 
fir.it is whether t])o entire staff of the branch had 
any animosity against this workman to implicate bin 
in the charges levelled against him ? To that extent 
whether these witnesses are went to the extent of 
giving a false evidence to implicate him ? This 
workman has not made any averments that with 
some motive or object these witnesses gave false 
evidence against him. 

15. This workman was dismissed in the year 
1986 and the allegation against him begins from 
the year 1979 to 1,984. Therefore, it is very difficult 
to hold that all these witnesses were wkh a view to 
falsely implicate this workman are indulged in giv¬ 
ing false evidence. Therefore, there is absolutely no 
impediment to accept the evidence of these witnesses 
which go against this workman and supports the 
charges levelled against him. Therefore T hold point 
’a’ in the affirmative. 

16. Point ‘b’ :—When we framed point V we 
arc conscious of the fact that the evidence recorded 
before us enabled to appreciate the evidence after 
noting the demeanour of the witnesses. We had the 
opportunity to see the witness in the witness box 
and the manner in which they are giving the evi¬ 
dence. Therefore, wc pre-suppored that point ‘a’ is 
required to be held against this workman. 

17. If we examine the charges though it looks 
minor the irritation caused to the personnel of the 
bank including the officers is most abnoxious. 
After))! an office is a premises where all the paid 
employees w’ll attend to work with some objects 
and responsibilities entrusted to them. It is not a 
place of fish market where the customers can be¬ 
have as they like. Certain norms has to be followed 
and some discipline is required to be maintained. 
Whatever may be the personal problems of an 
employee but he cannot, exhibit those problems 
when he once comes to the work place. In fact in 
M.C. Gupta V|s Labour Court at Meerut and an¬ 
other a learned single judge of the Allahabad High 
Court reported in 1997 LT.R 789 held that an 
abusive language by a workman can be a good 
ground for dismissal, which will depend on the 
entire circumstances and the context in which such 
language was used, e.g. aeainst whom which was 
used, etc. There cannot be an absolute proposition 
that abusive language can never be a ground for 
dismissal and it will all depend on the facts and 
circumstances of the case. 

18. As against this the learned advocate for the 
first nrfy relied on a decision of the Supreme 
Court in Ved Prnkash Gupta Vis. Mis. Helton 
Cable India (P) Ltd. reported in 11984) ? SCC 
569. Tn this case the tribunal bv envoking Section 
1 [A has set aside the oriW of dismissal and order 
for reinstatin'-nt and back wows to the workman. 
The Supreme Court upheld this judgement as ac- 
cotding to which the punishment were shockingly 
disproportionate and it also amounts of victimisation 
and unfair labour practice A single incident of 
abusive language was considered to be a miscon¬ 
duct which does not warrant dismissal. 


19. The contents of the abusive language used 
by this workman was spoken by all the witnesses in 
the domestic enquiry. It is not to say that their 
narration in the domestic enquiry is accepted, but it 
is only to say the reproduction of the said language 
in the evidence recorded before this tribunal was 
found to be unnecessary rs the same causes irrita¬ 
bility. 

20. In these circumstances we have to examine 
the impugned orde r passed by the Disciplinary Au¬ 
thority after domestic enquiry. The abnoxious be¬ 
haviour of this workman is not a healthy atmos¬ 
phere for any official to work along with him. His 
reinstnffiment after a lapse of 16 years will not bring 
any credit to the bank. Therefore, the be' f er way 
to decide thin dispute, as contended by the learned 
advocate for the second pnrtv, is to award adequate 
compensation in lieu of reinstatement and other 
benefits. Tn the result instead of reinstatement an 
adequate compensation is necessary. I hold the 
point ‘b’ accordingly. 

21. In the facts and circumstances mentioned 
above, the hallowing order is made : 

ORDER 

The order of dismissal made by the first party 
was hi accordance with law. However, taking into 
consideration the long duration of litigation, the 
seconci party are directed to pay a sunt of 
Rs. 1,00,000|- (Rupees one lakh only) as com- 
pens8 + ion which w«ll meet the ends of justice. This 
amount shall be paid within 30 days from the date 
of publication. Failure to comply the directions, 
this amount will carry an interest of 13 per cent 
ffiom the da*e of this order til] payment. 

(Dictated to the PA. transcribed hv her, corrected 
and signed by me on 20-9-1999.) 

JUSTICE R. RAMAKRTSHNA, Presiding Officer 
Trf fossfr, 4sTRprr, 19 99 
3TT.RT. 3134:—fWT STftfbERT, 1947 

(1947 w 14) ejkt 17 % Tcprpfi if, 

OTTT, % SRST sjet % IRRt brcUppT sftr 

ili % “frit, RtRISI if fbffirtT "-fRliflpC fd<■( 1 d 

if HTfiTT ukrirffiT RfttTTW, SPTvflTT % TAUT 

PTTfw stnyfrt, ^ rwt 4-10-1999 
t) sort «IT I 

[fiwr41012/25/93 wf tm. («V^. (aTf-i] 
sfr. ttr srt TrftrwrO 

New Delhi, the 4th October, 1999 

S.O, 3134.—Tn pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Bangalore as shown in the Annexure in the 
Industrial Dispute betwrer tbs employers m rcln* : ?n to the 
management of Southern Railway and their workman, which 
was received by the Central Government on 4+h October, 
1999. 

[No, L-41012/25 ,Q 3 IRtDU)/fB-I)l 
G. ROY, Desk Officer 


THE GAZETTE OF INDIA : OCTOBER 30, 1999/KARTIKA 8, 1921 [Part II— Sec. 3(ii)] 


this tribunal have to 
of this matter. The 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, BANGALORE 

Dated: 22nd September, 1999 

PRESENT : 


and Axle Plant Hospital giving certain details as it relates to 
the I party. Ex M-6 is an Office Order dated 1-12-1992 which 
is a Modification Order to the Order passed under Ex M-3, 

8. Tn Cross-examination nothing is elicited to reject the 
evidenco of this witness spoken by him in the Exntn-in- 
chief. 


JUSTICE R. RAMAKRTSHNA 
PRESIDING OFFICER 

C.R. No. 33/94 


I Party 

Y. N. Srinivasa Murthy, 

No. 403/3, Pushkarni Road, 
Yclahanka Po t, 
BANGALORE-560 001. 


11 Party 

The Divisional Personnel 
Officer. 
Southern Railway, 
BANGALORE-560 001. 


AWARD 

1. The Central Government by exercising the powers con- 
fered by Clause (dj of Sub-section (1) and Sub-section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-41012,25/93-IR(DU) 
dated 28th March 1994 for adjudication on the Co,lowing 
schedule. 


SCHEDULE 


9. Against this evidence, the cv'Jenee of the I party is thnt 
as a Bungalow Lascar he has worked till 18-7-91 from 
1-7-90. After 18-7-91 he fell sick and took treatment in the 
Railway Hospital as per certificate Ex W-I. From there ho 
was referred to Bowring Hospital as per Ex W-2. He was 
discharged on 22-1-91. Since he has not recovered, he took 
treatment from a local Doctor as per Ex W-3. Winn he 
went to Workspot he was informed that he was removed 
from service. In the Cross-examination it is elicited that he 
did not apply for the sanction of leave due to his sickness. 
He has also shown ignorance about the Rules directing him 
to work satisfactorily for a minimum period of 3 years for 
getting permanent job. 

10. The learned Advocate Shri D R V B for the I parly 
filed a detailed written arguments to show that the discharge 
of this workman is directly opposed to the mandatory pro¬ 
visions of Section 25(F) and also due to the fact that the 
management have not conducted any enquiry before he was 
discharged and the workman is bound to succeed on both 
counts. 


‘‘Whether ihe action of the management of Southern 
Railway, Bangalore Division in discharging Shri 
Y. N. Srinivasamurthy, Bungalow Lascar from 
seivicc is justified ? If not, to what relief the work¬ 
man is entitled ?” 


11. Against this contention the 11 party also filed written 
arguments. It is made out that this workman willfully dis¬ 
regarded the leave rules and al-o the conditions laid duwn in 
his appointment and therefore the II party had every right 
to discharge him from the service. 


2. The I party was appointed as Bungalow Lascar by an 

Order dated 7-8-90 in the Pay Scale of Rs. 750/- 940/-. His 

services came to an end by virtue of an order discharging 
w.e.f. 1-8-91. 

3. The contention of the I parly is that the Order of dis¬ 
charge is illegal as the same was pas cd without holding a 
Departmental Enquiry as contemplated under Railway Ser¬ 
vice (Discipline and Appeal) Railways 1965. It is also his 
contention that the II party have not complied Section 25(E) 
of the Industrial Disputes Act, shortly act. Therefore the 
discharge being a retrenchment and not following Section 
25 (F) will create a right for reinstatement, backwage; and 
continuity of service. The further contention is that he has 
worked more than 240 days continuously. 

4. The II party in (heir counter statement have contended 
that the I party was appointed as an Substitute Bungalow 
Lascer to woik under Senior Divisional Mechanical Engineer 
w.e.f. 1-7-90. Subsequently, the Senior Divisional Mechanical 
Engineer vide his letter dated 22-7-91 informed that the 
performance of this workman was not satisfactory. This 
workman was also absent from duty w.e.f. 18-7-91 continously. 
Therefore, his set vices aie discharged invoking a circular 
connected to the appointment and discharge of Bungalow' 
Lascars, 

5. They have further contended that the discharge Of this 
workman is not a retienchment but as per the contract of 
appoinlment the II party re.erved their right to dispense 
with the service of the workman if the conditions arc not 
fulfilled. 

6. Since there was no scope lor framing auy additional 
issues, this Tribunal directed the parties to concentrate and 
lead evidence o.i the points of dispute. The II party was 
asked to justify their action, 

7. The II party examined u Senior Labour Welfare Jnspecror 
as MW 1. This witness has disposed that ns per Ex M-l it 
was decided to engage the service of the I party as a Bunga¬ 
low Peon. Ex. M-2 is an Office Order dated 7-8-1990 
appointing the I party as substitute Bungalow/ Lascar. He 
was discharged from service w'.e.f, 1-8-1991 as per Ex M-3. 
Ex M-4 is a Circular issued by the General Manager by lay- 
mg down some conditions as it regards to appointment and 
discharge of Bungalow Peons. Ex M-5 dated 25 - 5-1991 is 

a letter issued by a Chief Medical Superintendent of Wheel 


12. Ex M-4 is a confidential document, which deals with 
appointment and discharge of Bungalow Peons. This Circular 
laid down that, the Administrative Care Officers are entitled 
to have a Bungalow Lascars, and they may refer men of 
their choice and appoint them as Lascars in the Bungalow as 
Peons. The conditions laid down in this circular was that, 
the Candidate should be a literate with the knowledge of 
Regional Language and within the particular age limit. Till 
Officers sponsoring the candidate should furnish a certifi¬ 
cate as per proforma, shown in Clause B of this ciruelai. 

13. This circular further laid down that the service of 
this substitute laseavs can be terminated within 3 years if 
found unsatisfactory and if their service are not required hv 
the same officer or his successor or any other Administrative 
Officer within 3 years. They will be eligible for regular 
absorption after 3 years to continue their service in the Open 
line of consideration. Some scope is al o made out for fresh 
recruitment if lascais dentils service before completion of 3 
years of is discharged for misbehaviours or any other reason. 
Ex M-5 is a letter sent by Chief Medical Supc l isten den I 
showing that this workman after Consuming Rat Poison on 
19-7-1991, was treated: and after taking treatment he lias 
not attended Hospital from 23-7-91. and therefore he has 
been discharged from sick list for non-attendance w.e.f. 
23-7-91. Ex. M-6 is an Office Order which is a modification 
of earlier order in which the II parry decided to pay the 
salary for 5 days from 18-7-91 to 22-7-91. Under Ex M-3 
his entitlement for 14 days pay in lieu of notice and 15 days 
pay for retrenchment compensation was ordered. 

14. The I party to justify the absence was mad: available 
Ex W-3 of having treated this workman for Viral Hupitutis . 
from 22-7-91 to 31-10-91. 

15. Admittedly this workman was appointed as per the- 
circular with a condition that he can be discharged if hL per¬ 
formance is not upto the mark. His initial appointment was 
made for 3 years c.iiy. His absorption depends on his good 
performance during the first 3 years. 

16. Admittedly this workman remained absent from 22-7-91 
and he has reported only after 31-10-91. The purpose of 
appointing BuntVow Lascars were to assist the concerned 
Officers in the Bungalow by doing pi escribed work entrusted 
to hi®. He will be in aposition of a companion to this 
officer. The Management reserved the right to discharge the 

service of a workman if his work is not satisfied. Admittedly 
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the I party worked only about a year and then remained ab¬ 
sent for more than 3 months and therefore the II pgr.y exer¬ 
cised their rights. 

17. It may be said that a notice would have beer issued 
before discharge, but the circular does not make prov.sion to 
1hat, though the Industrial Law provides. This workman 
has not completed 3 years of service. It is also not a punish¬ 
ment for any misconduct. The discharge will not carry any 
Stigma. 

18. The contention of the learned Advocate for the I party 
that his discharge amounts to retrenchment is not acceptable 
The continUatiort of this workman depends on a satisfactory 
service in the initial period of 3 years. Therefore, his effi¬ 
ciency is a condition precedent and therefore it cannot be 
called 1 as retrenchment. However, the management hf ve also 
ordered 14 days pay in lieu of notice and 15 days payment 
as retrenchment compensation for having completed one ycai 
of service. 

19. Having regard to the facts and circumstances, the I 
party has not made out any case that the discharge fiOm the 
service by the management was violating any law. In the 
result I make the following order. 

ORDER 

20. The action of the management in discharging the 
services of the I party is justified. The reference is answered 
accordingly. 

(Dictated to the L D C, transcribed by him. corrected and 
signed by me on 22nd September, 1 999.) 

JUSTICE K. RAMAKRISHNA. Presiding Officer 
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Now Delhi, the 4th October, 1999 

S.O. 3135.—In pursuance of Section 17 of the _lndu‘. trial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown -in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
.management'of Wheel and Artie Plant and their workman, 
which was received by the Central Government on 4-10-1999. 

(No. L-4l012/0l/95-IR(B-I)}' 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated : 22-9-1999 

PRESENT : 

Justice R RamakrPthna, Presiding Officer. 

C. R. No. 117/97 

I PARTY 

Surendra Guru math. 

S^o Sharannppa, 


Aged about 37 years 
Residing at No, 104-H, 

Railway Quarters West 
Colony, 

Yelahanka, 

Bangalore-560064. 

I PARTY 

The Management of M//s. 

Wheel and Axle Plant, 
represented by its 
Deputy Chief Mechanical 
Engineer (Axle) 

Yelahanka, 

Bangalore-560064. 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub section (1) and sub-section 2A 
of the section 10 of the Industrial Deputes Act, 1947 has 
referred this dispute vide order No. L-410J2 / l/95-IR(B.l) 
dated 27-2-1996 on the following schedule : 

SCHEDULE 

"Whether the action of the management in removing 
Shri Surendra Gurumalh from service for certain 
alleged charges is justifiable 7 If not, what relief he 
is entitled to?” 

2. The first party was appointed as a skilled Artisan Axle 
Unit Operator w.e.f. 22-12-1983. He was unautfiorisedly re¬ 
mained absent from 17-6-1991. Since theie was no intimation 
from this workman, the second party issued a charge sheet 
dated 6-8-91 under Railway Servants (D&A) Rules 1968, The 
charge sheets sent by post was returned undelivered- This 
workman reported back to the duty on 14-9-91. The said 
charge sheet w.is seived to him on 26-9-91. After taking ex¬ 
tension of time he haa submitted a reply. Since there was 
inconsistency in the ntply given to the charge sheet and the 
joining report filed befoie the authorities, the second party 
have initiated a domestic enquiry as the conduct of this party 
is a misconduct which amounts to infringement of rule 3(1 )(i) 
and (iii) of Railway Service Conduct Rule which directs that 
every Railway Servant shall at all time maintain devotion to 
duty and do nothing which is unbecoming of a railway ser¬ 
vant. 

3. The Enquiry Officer gave a finding that the charges 
against the workman were proved. The Disciplinary Autho¬ 
rity accepted the charges and gave a show cause notice before 
imposing the punishment. The explanation of this workman 
was not ace pled and theiefore, treating the misconduct as a 
major penalty, imposed a punishment of dismissal. The 
workman wa s not successful before the Appellate Authority 
and also before the Re Visional Authority. 

4. We have framed a preliminary issue to give a finding on 
the validity of DE. After examining the Enquiry Offiffker and 
this workman we gate a finding in favour of the manage¬ 
ment. 

5. Shri MiSA learned advocate for the first party has 
conceeded the fact that this workman remained absent un- 
authorisedly for the period alleged in the charge sheet but 
tried to Justify on the basis of illness os contended by this 
workman in his reply to the charge sheet. 

6. Against the submission Shri R. Daivtkan, the learned 
advocate for the second party has submitted that this work¬ 
man remained absent unauthorisedly. The second party 
establishment had got it s own hospital equipped with all 
modem amenities and every workman who required to be 
absent on medical ground shall report to the hosptal and 
take treatment, there is provision that they refet to a major 
hosnitnl for treatment. Obviously non attending the hospital 
is Indicative of the fact that this workman remained tmautho- 
rised absent of his own and made out a false case before 
the authorities, 

7. There is justification in the submission of Shri Daivikan, 
It is also brought before us that previously th’s workman was 
in the habit of remaining absent without a sanctioned leave 
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and therefore, there is disruption of work due to his unautho¬ 
rised absent. Of course the management have produced leave 
particulars of this workman which is conclusive that th.s work¬ 
man is quite irresponsible and used to remain absent un- 
authorisedly. During 19y 1 he has remained absent for 182 
days without leave or permission, 

8. Now the question is whether this tribunal can inter¬ 
fere with the order of punishment in view of the fact that 
absentism without prior permission does nor amount to 
having committed a misconduct affecting the inlr-irily of 
the workman which cannot he a moral turpitude. We have 
material that earlier to this absence the managemnt have 
not warned tins workman and imposed sume minor punish¬ 
ment. We are not finding fault in not imposing minor 
punishment, but as a mater of fact uon performance of taking 
such action has made this workman not to realise his res¬ 
ponsibility and to behave in a manner which is prejudicial 
to the interest of the second parly. Therefore, l am of the 
view that we can involve the benevolent provisions contained 
under section 11A of th c Industrial Disputes Act 1947. 

9. On a reading of this section the adjudicating autho¬ 
rities have the jurisdiction, to examine the punishment im¬ 
posed by *he employer and in an given circumstances the 
said punishment may be set aside and directions may be 
given for reinstatement of the workman on such teims and 
conditions including the award of any lessor punishment in 
lieu of discharge or dismissal as the circumstances of the ca-c 
may rqquiro. In the result I make the following order :— 

ORDER 

The order uf dismissal by the second party made against 
the first party is hereby set aside. The second parly are 
directed to reinstate this workman to the position he was he'd 
before the order of dismissal, He is not entitled for any 
back wages and he is also not ent't’ed for continuity of ser¬ 
vice from the day of dismissal till his reinstatement. It is 
made clear that tbs workman remains absent unauthoriscdly 
even for one dnv in the next 3 years from the date of his 
reinstatement, the management require a right to discharge 
him from service. The reference is ansewered accordingly. 

(Dictated to the PA. transcribed by her, corrected and 
signed by me on 22-9-1999). 

IUSTTCE R. RAMAKRISHNA, Presiding Officer 
■To fowfc, 5 19 99 
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New Delhi, the 5th October, 1999 

S.O. 3136—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Cential Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexurc in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of Mysore and their work¬ 
man, which was received by the Central Government on 
5-10-1999. 

[No. L-12012/12/95-IR! B-I)J 
G. ROY, Desk Officer 
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ANNEXURE 

BEFORE THF CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORL 

Dated : 22nd September. 1999 

PRESENT: 

lustice R. Ramakrishnu, Presiding Offlcci. 

C.R. No. 120/97 
AND 

C.R. No; 145/97 

1 PARTY 

Sri B. B. Srinivasa, 

S/’o Boregowda, 

R/o Boovanahalli, 

Near Huchamma Temple, Kasabu, 

Hassan. 

fl PARTY 

The Chief Manager, 

State Bank of Mysore. 

Opposite to S. P. Office. 

Hassan. 

AND 

Sri H. N. Chandrasckar, 

S/o Nanjappa. 

R/o Mukkundur Hosahalli, 

Malladevarapnra Post, 

Hassan. 

The Chief Manager, 

State Bank of Mysore, 

Opposite S.P. Office. 

Hassan. 

COMMON AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by Clause (d) of Subjection (I) and Sub-sec ion 2A, 
of thc Section 10 of thc Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L-12012;5/95-lR (B-JDi 
and L-12012/12/95-IR (B-l) dated 8-3-96 and 12-4-96 for 
adjudication on thc following schedules : 

SCHEDULE FOR 120/97 

“Whether the action of the management Of Stfl'c Bank 
of Mysore in terminating the services of ShTB B. 
Srinivasa w.e.f. 30-11-1993 is justified ? Jf not, what 
relief he is entitled to 7” 

SCHEDULE OF 145/97 

“Whether the action of the management of Stft'e Bank, 
of Mysore in terminating the -ervices of Sin 1 LI. M. 
Chandrashekar w.e.f. 25-1-94 is justified? If not, 
what relief he is entitled to 

2. The relief sought by the concerned workmen are iden¬ 
tical. The management is common in both disputes. Wc 
have clubbed these two disputes and recorded cumn on evi¬ 
dence. Therefore to avoid any repetition it is decided to 
pass a Commom Award. 

3. In CR 120/97 the case of the I party is that he was 
appointed on Daily Wages w.e.f. 31-3-89. The initial dally 
wages was Rs. 15. During 1993 he was getting daily wage 
at Rs. 25. 

4. According to him he has put up more than 240 days 
of service continuously and also worked more than 4 year* 
and therefore the refusal amounts to retrenchment, The 
II party have not followed the mandatory provisions con- 
taineef under Section 25F of thc Act and therefore he it entitl¬ 
ed for all benefits. 

5. According to him his services were continued from the 
date of appointment till 22-11-93 without any inter uption. 
The II party orally refused to provide work after 22-11-93. 


tgPA 77 rtiPTCr ■ JT 30, 1 9 9 S/TlftT fi, 1 *)2 1 
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6 . His further contention is that he was working on the 
existing vacancy and therefore the II party instead or regu¬ 
larising the service, was legally terminated him. Therefore 
he has prayed reinstatement, hack wages and other statutory 
benefits. 

7. The workman in CR 145/97 has raised the same con¬ 
tentions taken in CR 120/97. 

8 . The II parly have filed the Counter Statement which 
is identical in bo h cases. 

9. They have denied the date of employment, natrre of 
work, the length of service and their entitlement to the benefit 
under Section 25F of the act. They have also denied the 
continuous service of 5 years, alleged by these workmen. 

10. It is conte ided that the service of this workm! n was 
being utilised by : he II party only on specific days to discharge 
certain limited functions of gardening and up keep mg of the 
premises prior tc the commencement of the business hours 
of the bank. Tne work assigned was casual in name and 
would not requin more than an hour each day. After attend¬ 
ing to such worl the I party was free to seek cmpliymcnt 
elsewhere and! their presence was not required in the bank. 
This they were being paid fee oral contract for their service. 
The question of appointing and terminating the service of 
the above workmen does not arose. Even their services have 
never exceeded nor© than 90 days in any calendar y< ar. 

11. After pleadings are completed this tribunal having 
found that the matter may be decided on the evidence touC - 
ing the points cf dispute have not framed any adcilional 
issues. 

12. The II paity examined two witness in suppoit of the 
contentions raiser by them. 

13. The evidcice of MW 1 is connected to CR 120/97, 
This witness has stated that he is not professionally acquaint¬ 
ed with this worl'.man but he is giving evidence on the basis 
of some records maintained in the bank. According io him 
the party has worked as a Temporary Sub-staff on f e 
occasions. They have not maintained any records as it relates 
to Casual employees. But they have maintained recerds a« 
it relates to Temporary employees. He has further deposed 
that Ex. M-l an; the extract of the attendance racist ;r and 
Ex. M-2 are tho extract of salary paid to this wo '.man. 
According to him this workman worked 53 days in 1991. 
37 days in 1992 and 89 days in 1993, He has also produced 
Ex. M-3 in support of the above contention. 

14. It is his further evience that the work of the ' parly 
was not a continuous one, therefore he was not regularised. 
There are two methods of appointing sub-staff. The first 
methods is securng the names from Employment Ex marine 
of the persons wl o got the eligibility such os A re. Educational 
Qualification anc 1 other requirements. The II methods is 
selecting the persons who has worked as Ttemporarv Siib-Uaff 
for not less than 240 days in a year. This method is on 
basis of availability of post and seniority among that category. 

15. MW-2, as Assistant General Manager, has deposed (hat 
he know the I party in CR 145/97. At that time lie was 
working as a Blanch Manager of Hassan District, lie has 
further stated that the bank has not issued any appointment 
letter to the I party. As per the statemen Ex. M-3 this 
workman has worked during 1991 to 1993. He was a Carual 
Labour. The m lure of work was cleaning and gardening. 
He has not worked more than 240 days. The candidate who 
have completed more than 240 days their names wei; kept 
in the panel for future appointment. He is aware of this 
fact, as he has also worked as Chief Personnel Officer for 
few years. Therefore the I party is not entitled for regii- 
larfsation and his service was not a continuous one. 

16. Tho gist of the cross-examination made to this two 
witnesses by the learned advocate for these workman can be 
summarised as follows ; 

“The reference, in the cross-examination of the MY/ 1, is 
made of respect of MW 2, Since he has stated that 
he do not know when the workman was anrointed 
and the period he hag worked direction was given to 
the management to examined Guruprasad.” 


17. MW 2 Guruprasad, has stated he did not remember 
when the I part) was taken as Casual Labourer and no atten¬ 
dance register were maintained even appointment registers 
are not maintained and he denied that this workman was 
working during 1989. He has admitted of maintaining ehaige 
Vouchers to sho v the different expenses in the bank on diffe¬ 
rent dates. There is a Charge register where the number 
are entered. Hi; had no idea whether the weekly payment 
would be made io the I party on Charge Vouchers. He has 
denied that the wages used to be paid once in a week by 
noting in the Charge Vouchers. He has also stated that the 
I party have no worked more than 240 days in any given 
year. 

18. Against tl is evidence the evidence of the workman in 
CR 120/97 Is as follows : 

“He has deposed that he has been engaged to work as 
a temporary Peon/Watchman/Sweeper w.e f. 31-2-89. 
He wo ked in that capacity upto 20-11-93. His 
work was stopped on 20-11-93. He continuously 
worked from the date of engagement till he was 
stopped from work. He has worked under 3 
managers, Guruprasad, Gopalakvishan and Vcn- 
katesh Murthy. His wages used to be paid on the 
basis of daily wages, and sometimes he was asked 1 
to sign against rolls and they have paid half pay 
salary pf Rs. 33. His signature is also u-ed to be 
taken on debit vouchers. He has to establish that 
the payment used to be paid by debiting on vouchets. 
he has produced 21 number of vouchers maiked as 
Ex. W 1. He has also produced a certificate W-2 
evidencing that he has worked during 1991. 1992 
and 1913. He has worked for more than 240 days 
which vas reflected in Ex. W-2. The II party have 
not issued any notice before stopping work and 
they hi ve also not paid any retrenchment compen¬ 
sation.’ 

19. The work nan in CR 145/97 also given identical evi¬ 
dence and fnrtbtr contended that he has worked upto 25-1-94, 
continuously. He has also worked 240 days and more, in 
a given year. He ha- also given names of the Manager for 
whom he has worked. He has also produced service 
certificate. 

20. In the Cioss-exumination the common question asked 
to these workmrn was that they have no appointment letter 
and also a suggestion that they have not worked for more 
than 240 days. 

21. Ex. M 1 i Xerox copy of the Original duly certified 
shows the number of days worked by one of the workman 
and al o the wages paid to him in Ex. M-2. Ex. M-3 is a 
extract of the register showing the number of days worked 
by the workman in CR 120/97. 

22. The documents produced by this workman me the 
charge vouchers for the year 1993 and a service certificate. 
The service ccr ificatc Ex. W-2 shows that he has worked 
53 days during 1991, 37 days during 1992 and 179 days during 
1993. The C'hrrpe Vouchers iR covered for the year 1993 
only. 

23. Now coming to workman in CR 145/97. we have 
given the benefit of Ex. M-3 a statement showing the number 
of days this workman worked and Ex. M-2, the statement of 
salary paid and Ex. M-l the attendance register extract. 

24. We cannot dispute the authencify of these documents 
and only defect we found is that the II party have not pro¬ 
duced the payment vouchers made during earlier periods. 
According to th-’m some of records to the earlier period is 
not available as after taking note of the payments which was 
in the year 199 —1993, these records are not available. 

25. Both Oral and Documentary evidence made available in 
these disputes chmonstrate that this workman were employed 
as a Casual Labourers and their svork confined to an avail¬ 
ability factor. T hey have not worked for more than 240 days 
in any given veer, 

26. It is submitted by the learned counsel for the I party 
that this workm m filed an application directing the II party 
to file payment vouchers and other attendance particulars 
for the year 1991-92 and since the II party has not produced 
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the same there is no impediment for this Court to adopt an 
adverse inference against the II party. 

27. It is true that Section 23F is not applicable as these 
workmen have not worked continuously as defined under Sec¬ 
tion of the Act. "therefore there is no legal obligation 
for the II party to issue a notice of termination fixing one 
month or payment in lieu of the notice and thereafter pay 
15 days salary for each completed month. 

28. The judgement relied by the I party in AIR 1976 SC 
1111 and the Judgement in AIR 1986 SC 152 is not on any 
help to the facts and circumstances of this case. To have 
the benefit of 25F should be established and proved that there 
was retrenchment as defined under Section 2(oo) of the act 
and also the workman should satisfy the principles laid down 
in the Section 25(bl of the act. 

29. In the later case referred to above as the workman 
worked 240 days continuously and therefore the stdeking of 
his name in the Muster Rolls held to be an act of retrench¬ 
ment. 

30. In Delhi Development Horticulture Employees’ Union 
V/s, Dc'hi Administration and others. Volume 83 FTR 149, 
the Supreme Court refused to accept the cl; im for the regur 
larisation even for long service to the permi nent post as the 
incumbent shall make available the statu lory requirement 
attracted to that post. 

31. Tn State of MP and another V/s. Darambir 1998(6) 
SF.C lhj, the Supreme Court laid down tic law that if ai 
person holds a particular post in a substantive capacity or 
temporarily or adhoc is a question which directly relates the 
status. 

32. The Madras High Court, in Dr. Slvan Arul V /s. Indian 
Airlines, 1998 (4) CCN 293 was observed that where the 
appointment is contractual even working for a period of 7 or 
8 years does not cODfer a right to be regult rised. 

33. The Banking institution have categoriied tho workman 
upto the stage of Temporary Sub-staff. Their, eligibility 
depends on their antecedents and the Seniority which also 
covers the age and Educational qualificatio a. Unless thes® 
requirement are present a Temporary Casurl Employee can¬ 
not claim either regularisation or relnstatem :nt. The Casual 
employment is generally made to substitute work of a per¬ 
manent employee If he is absent on any of the grounds, and 
also the work of a temporary nature as per the existences of 
requirements. In view of this and also due to the fact there 
is no termination of employment in tho legal sesse. The 
following order is made. 

ORDER 

34. The references arc defective, there li no question of 
termination of services as shown in the points of dispute. 
The attempt of these workmen is to seek 'or regularisation 
from back door entry. Therefore both refep nces arc rejected. 

(Dictated to the L. D. C., transcribed ty him, corrected 
and signed by me on 22nd September, 1999.) 

JUSTICE R. RAMAKRISHNA Presiding Officer 
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New Delhi, the 5th October. 1999 

S.O. 3137.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Certral Government 

hereby publishes the award of the Central Government 
Indust ial Tribunal, Calcutta as shown in the Annexure in 
the Industrial Dispute between the employ :rs in relation to 
the management of Metro Railway, Calcutta and their work¬ 
man, which was 1 received by the Central Government on 
5th October, 1999. 

[No. L-41011/2/99 IR(B-I)| 
G. ROY, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTR1 \L TRIBUNAT 
AT CALCUTTA 

Reference No. 20 of 1999 

Partle; 

Employers in relation to the management of Metro 
Railway, Calcutta. 

AND 

Their workmen 

Present: 

Mr. Justice A. K. Chakravarty 
Presiding Officer 

Apper ranee : 

On behalf of Management 

Mr. L. K. Chatterjec, Advocate. 

On behalf of Workmen 
Mr. S. Paul, Advocate. 

State ; West Bengal. Industry ; Railway. 

AWARD 

By Order No. L-410J1/2/99/IR(B-I) dalcd 13-5-1999 the 
Central Government in exercise of its powers under section 
10(l)(fl) and (2A) of the Industrial Dispute- Act, 1947 refer¬ 
red tie following dbpute to this Tribunal lor adjudication: 

"Whether the action of the Metro Railway, Calcutta lit 
denying regularisation of service) of 160 contract 
labours as per attached list Is juslified and fair 7 If 
not, to what relief these 160 contract labours are 
entitled 7” 

2 . ’Vhen the case is called out today, beth the parties are 
repreiented by their learned Advocates. An application is 
filed on behalf of the union praying for pasting neccssaiy 
orders on the ground that the union undei misconception of 
law raised the dispute before this Tribunal and the reference 
accorlingly be treated' as bad and liberty be given to the 
union to raise the dispute in the appropriate forum. 

3. In tho aforesaid circumstances, since the sponsoring 
union is not interested in proceeding furtler in this matter, 
this "ribunal has no other alternative but to pass a "No 
Dispute” Award. 

4. A “No Dispute” Award is accordingly passed with 
libertv to the union to take appropriate sieps in the proper 
forum. 

This is my Award. 

Dated, Calcutta, 

The 16th September, 1999. 

A. K, CHAKRAVARTY, Presiding Officer 



T HE GA ZETTE OF IN DIA : OCTOBER 30,1999/KARTIKA 8, 1921 [Part II— Sec. 3(ii)] 


7 199 9 

w. 5fi. 313 8;— sffatfTw f^T^- nfjppnr, 1947 

( 1947 “FT 14 ) TT srm 17 % STdtRq if, #?S 

flTJfTR tit STI'T, ?fi r 4T v 3 *; a aa ifr mz fTTzfr- 
^"f '4rr q-TifqTiT,' % q r |^ 3,,-qdq if fhfqtj 

3/)s/ffw fan? ir an si far wfeam jj, % 

Tr stTrfvrT Jfnra'r sir ^siu JR'PTT ¥t 
ofi-ic-1999 sp'r sitsT gtrr 1 

triT-l 20l2/287/9 5-?iif 3177 -( 37 - 1 ) 

7i7. 7fir, I k srfiTPRf 

New Delhi, the 7th October, 1999 

S.O. 3138.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publisher the award of the 
Central Government Industrial Tnnunal, Bhubaneswar 
as shown in the Annexure m the Industrial Dispute 
between the employers in relation to the management 
of State Babk of India and their workman, which was 
received by the Central-Government on 06-10-1999. 

[No. L-12012|287|95-IR(B-I)] 
C>. ROY, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL ORISSA 
BHUBANESWAR 

PRESENT : 

S-i H. Mohapatra, O.SJ.S, (Sr. Branch), Presi¬ 
ding Officer, Industrial Tribunal, Orissa, 
Bhubaneswar. 

Industrial Dispute case No. 18 of 1996 (Central) 
Dated, Bhubaneswar, the 22nd day of September 
1999. 

BETWEEN 

The management of State Bank of India, At|P.O.| 
Dist : Rayagada (Orissa). 

First Party Management 

AND 

Their* workman Sri Uma Churnn Behera, 

Clerk,- State Bank of India, 

Rayauada Branch, 

At : Gandhi Nagar-2, 

P.O.|Dist : Rayagada (Orissa). 

, .Second Party-workman. 

APPEARANCES : 

Sri Ajit Rath, Advocate—For the First Party— 
management. 

Sri S. K, Patnaik, Advocate—For the Second 
Party—Workman, 

AWARD 

The Government of Indial in the Ministry of Labour 
In exercise of powers conferred upon them by. Clause ; 


(d) of Sub-Section (1) and sub-section (2A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 (14 of 
1947) have referred the following dispute for adjudi¬ 
cation vide their Order No.— L-120121287J95-IR 
(B-1) dated 26-3-96 

“Whether the action of the management of State 
Bank of India in dismissing the services of 
Shri U. C. Behera, Clerk of Rayggada Branch 
is lawful and justified ? If not, to what 
relief the workman is entitled to ?” 

2. The case of the second party, briefly stated, is 
that he joined the State Bunk of India in the year 1971 
as a Cashier and on the relevant date i.e., on 7-6-77 
he was working in the Current account counter. On 
the sad date a customer namely, Sri P. C. Padhi 
holding S.B. A|c. No. 2421 had handed over his pass 
book to Sri Banchhanidhi Misra, Cashier of the bank 
together with a pay-in-slip for a sum of Rs. 250 to 
deposit in his account. It is alleged that a sum of 
Rs. 1,500 was withdrawn from the account on 7-6-77 
through the withdrawal slip. According to the second 
party, he was no way connected with the Saving Bank 
transactions. Sri P. C. Padhi lodged a complaint with 
the Branch Manager on 15-6-77 alleging that the with¬ 
drawal of Rs. 1,500 on 9-6-77 was not done by him. 
On receipt of the allegation a preliminary enquiry was 
conducted and an F.I.R. lodged in Rayagada P.S, on 
5-7-77. In the preliminary enquiry nothing came out 
suggesting the complicity of the second party in the 
alleged transaction. The decision to take up the pre¬ 
liminary enquiry was also behind the back of the 
second party. In course of investigation the police 
seized the documents of the bank including the speci¬ 
men signature card of the constituent and the admitted 
writings of the Counter clerks. During the pendency 
of the investigation the authorities of the bank obtained 
the opinion of Sri A. R. Samajdar, a hand-writing 
expert. The admitted writings of r h.e second partv were 
sent to the expert for comparison with the withdrawal 
slip and the hand writing expert submitted a report on 
18-2-78 noticing similarities hi the writing of letters 
appearing in the withdrawal slip with the writings of 
(he workman. He however suggested for further in- 
vesfieat'on. The workman wrts suspended bv office 
order dfd. 3-8-78 after lapse of about 14 months of 
the occurrence when the results of police investigation 
; n G. R. Case No 246 of 1977 was beige :<wu : t°d. 
On 7-12-78 the workman was charge sheeted on alle¬ 
gation that he had withdrawn Rs. 1,500 f[om the SB. 
Account of Sri F. C. Padhi fradulentlv. Further parti¬ 
culars of the charge were wantmg as reciuired under the 
nrov’sions of Section 521110) of the Sbns f rv Award. 
The second partv workman gave his explanation 
den/ving the charge. Enciuirv Officer was appointed. 
After some delay the cncmirv commenced on 28-1-80. 
Both the management and the workman adduced evi¬ 
dence. There was absence of material as to how Die 
spennd nnrty cnnlrl hn v e access to the speculum signa¬ 
ture card of the account holder so as to uritiR it for 
committing the forgerv, The withdrawal slip lining 

Jv*>en dulv passed ther" war no reason to twli'WP the 

alienation of the account holder and punish the second 
rigr'v Desi-atp want of evidence imnlicating th fl second 
party ; n the charge, the enquiry concluded with a 
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finding of guilt of the second party-workman. Accor¬ 
ding to the second party, the enquiry was contrary to 
the principles of natural justice and material docuraems 
on which the report of the hand writing expert war 
based having been withheld, the second party was 
grossly prejudiced in his defence which included non- 
rendition of an oportunity to adduce rebuttal evidence. 
It is urged that there being no iota of evidence other 
than the frail report of the hand wiiting expert, the en¬ 
quiry officer was obliged to accept the plea of .nno- 
cence of the second party. Alternatively it is contended 
that the tentative findings of the expert could not be 
utilised as conclusive with regard to the charge against 
the second party-delinquent. The Police subm.Ucd 
final report in the G.R. Case on 9-3-81 and no pro.es-. 
was made by the bank challenging the investigation nor 
the report of the hand writing expert who drew infe¬ 
rences of culpability was made available to the police. 
The second party on conclusion of the enquiry submi.ted 
his second show cause and the disciplinary authority 
without assigning any reason and without considering 
the explanation submitted, passed orders dismissing the 
second party from service. The appeal filed against 
the order of dismissal also failed. The second parly 
approached the Hon’ble High Court. In Civil Revision 
No. 7 91 arising out of O.i.C. No. 295 of 1984 the 
Hon’ble Court directed re-disposal ol the appeal by a 
reasoned order. Contrary to the direction of the 
Hon'ble Court, the Appellate authority iejetced the 
appeal by a cryptic order. The Hon’ble Court again 
interfered with the Appellate order in O.J.C. No. 9251 
of 1992 and demanded a fresh disposal of the appeal 
giving reasons as per ordei dtd. 8-4-93. Finally the 
appeal got disposed of or. 9-50-93. The copy of 
the enquiry report was supplied late and the app al 
order suffered from grave errors of record. It is pleaded 
that the findings of guilt be.ng based on suspicion and 
conjecture are perverse and can not be the basis for 
an order of dismissal. Pleading grave prejudice for non¬ 
supply of the copy of the enquiry report for a long time, 
it is contended that the punishment imposed is liable 
to be quashed. The domestic enquiry having been 
held in contravention of the principles of natural justice 
and the provisions of Clause-521 of the Shastry Award 
is liable to be interfered with. The punishment im¬ 
posed is said to be disproportionate and unjust in view 
of the paltry sum involved. It is also contended that 
after the acceptance of the final report by the S.D.J.M 
it was highly improper for the departmental authorities 
to arrive at a different view. The second party ap¬ 
proached the Hon’ble Hi all Court in O.J.C, No. 2615 
of 1994 after disposal of the appeal on 9-10-93 and 
was directed to approach the Labour Court for re- 
drcssal of his grievance and hence the reference. The 
second party other than challenging the order of Ins 
dismissal, has sourrht for a directum for refund of 
Rs. 1,500 deducted from his 'alary with ’merest. 

3. The management represented by the Chief 
Manager State Bank of India, Ravagada Branch, Ray- 
gada filed the written statement denying the version of 
the workman, . According to the management, the 
second pary was working as a Clerk and on the rele¬ 
vant dates, namely, 7-6-77 and 9-6-77 he Was attached 
to the-Current Account Counter of the branch adjacent 
to the Savings Bank Counter. On 7-6-77 the.amount 
3078 GI/99—13. 


holder F. C. Padhy hold 1 ng S.B. Account No. 2421 
handed over his pass boox alongwnh cash of Rs. 250 
and a pay-in-slip to one Baucharndhi Misiu, then 
working as the Cashier for depusilmg the amount in 
his acount with instruction tha; Sri ivlisra should letain 
the pass book until it is collected by the account holder. 
On 9-6-77 a sum of Rs. 1,500 was withdrawn from 
the S.B. Account of the said account holder on presen¬ 
tation of a withdrawal slip. As per the Bank s practice 
when a pass book is presented either for withdrawal or 
deposit to the bank it is returned to the accoum holder 
tdter entries are made on the same day and when the 
pass book is not collected by the customer by the end 
of the day’s business, the particulars of the pats book 
retained by the bank are noted in a register named 
‘Over night pass book retention register’. In the instant 
case as the pass book was not collected af er deposit 
of the amount by Sri Banchanidhi Misra on b.half of 
the account holder Sri Padhy and as the part culars 
thereof were not entered in the over-night pass book 
retention rgeister it was presumed that the pass book 
was missing. The Account holder Sri Fadi.y on 
15-6-77 made a complaint before the Branch Manager 
alleging unauthorised withdrawal of Rs. 1,500 from his 
account on 9-6-77. A preliminary invest'gntion was 
conducted whereafter an F.I.R. was lodged in Raya- 
gada P.S, on 5-7-77. As the second party workman 
was involved in a fraud case relating to one M. L. 
Prasad and as on the relevant dale he was working in 
an adjacent counter of the S.B. Counter and had 
access to the pass book, as a preliminary step, the 
admitted hand writ'ng and signature of the second 
party were sent to the hand writing expert for compa¬ 
rison with the disputed hand writing and signa ure in 
the withdrawal slip. It wa s only after exam'nation of 
the report of the hand writing expert, the same having 
clearly suggested that the workman maty be ffie author 
of the withdrawal slit) and the signatures apnearing 
therein are of the workmen, a disciplinary proo'-ed'ng 
’■ as-taken-np and charge sheet was sent to h : m -ailing 
noon him to show-cause. The, assertion of rye ritmaa 
that the charge sheet was not exhaustive as per the 
requirement of Para-521 (101 of the Sastri 'Sward 
is denied The workman was placed under F ii so''ns : ori 
on 3-8-78 and a departmental proceeding was started 
in compliance of the provisions appearing in paragraph 
521 f3) of the Sastri Award after one year of the 
lodging of the F.T.R. as the workman was not Naced 
on trial on the allegation made in the F.T.R The en- 
auirv was ordered onlv a month after the ren'v f o the 
charge sheet wah received and Sri S. C. Sen was ap¬ 
pointed as the enouiry officer. On Admmirtrative 
grounds the enquiry officer was changed and as the re¬ 
levant documents had been seized and were in polce 
custody there was unavoidable delay in the conduct of 
the enquiry. Such delay, according to the manage¬ 
ment, did not cause any prejudice to the workman. It 
is pleaded that the management’s failure to p^ovo ffie 
report of the hand writing expert in the cirminal case 
find not submitting a protest petition after submission 
of the final report by the Police have no bearing on 
the legality or propriety of the disciplinary action which 
is an independent action of its own. The mana?"ment 
domed that the enquiry was illegal or ma’a fide or 
was any way perfunctory. After conclusion of the 
enouirv second show-cause, was submitted bv the 
workman and the plea of the second party that it was 
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not-considered by the disciplinary authority is denied. 
On conclusion of .the proceeding the order of dis¬ 
missal was communicated in the letter dated 6-7-82 to 
the Branch Manager who was the immediate authority 
of the workman for communication to him. The 
management while admitting of certain orders passed 
by the Hon’ble High Court has brought on record Ihe 
absence of any specified plea by the workman that the 
enquiry proceedings were vitiated. The management 
denied the plea .of summary rejection of his appeal by 
order dtd. 9-10-93, as. misconceived. There was no 
error of record with the Appellate Authority which 
disposed of the appeal against the workman. In answer 
to the plea that the findings of guilt recorded against 
the workman were based on surmises and conjectures 
it is pleaded, the same, is based on evidence placed on 
record and is entirely in accordance with law. The 
management has denied violation of the principles of 
natural justice and the "provisions of the Sastri Award 
appearing at paragraph-521 in the conduct of the 
enquiry. It is pointed out that the findings of the 
hand writing expert were 'based on .-photo copies of the 
forged documents. The management has denied that 
it owed any obligation to make available copy of the 
hand writing expert’s report to the Police invesfiga’ing 
into the case. The management has asserted that the 
findings of the hand wltipgexner, was intimated to the 
police and the fafiure of the policelo act on such report 
does not in any way weaken the bank’s case that there 
was foreerv in the withdrawal of Rs. 1500 from the 
account of Sri Padhv. It is thus pleaded that the 
domestic enquiry and The ordor of "dismissal that fol¬ 
lowed the same and the orders in appeal were passed 
in accordance wi'h law ahd are' not vhiftted. In these 
premises, it is pleaded fhft There is no scope for inter¬ 
ference with the orders; of the enquiry and disciplinary 
authority d ; smissing the second' party workman from 
service. 

4. On the basis of the pleadings of the parties, the 
following issues are settled :— 

ISSUES 

1. Whether the action of the management of 

State Bank of India in dismissing the ser¬ 
vices of Sri U.C. "Behera, "Clerk of"Raya- 
gada Branch is lavtffull and justified ? 

2. To hdrat relief, the <woTkman is' entitled ? 
ISSUE HO. 1 : 

5. As may be evident in the pleadings, the work¬ 
man who was -dismissed from service following a 
departmental enquiry held against him has challenged 
the correctness and legality of the findings of the 
enquiry and the order of dismissal passed against 
him. He also challenged .the domestic enouiry being 
in violation of the'principles of natural iustice. He 
aliened that the enquiry proceeded against him was 
without, due regard to the provisions of Clausc-521 
of the All India Industrial Tribunal Bank Disunites 
Award referred to as Sastri Award. The relevant 
provision of Clause-521 of the Sastri Award is re¬ 
produced below for convenient reference : 

4, 521—A'person against whom disciplinary action 
is propered or likely to be taken should in 
the first instance, be informed of the 
particulars of the charge against him, he 


should haye a proper opportunity to give 
his explanation as to such particulars. Final 
orders should be passed after due conside¬ 
ration of all the leievant facts and circum¬ 
stances.” 

The different sub-clauses of the said Clause enu¬ 
merates the procedure to be adopted in disciplinary 
enquiry against employees charged of major or minor 
misconduct. In the hearing the management examin¬ 
ed the Chief Manager of State Bank of India, Raya- 
gada Branch who spoke of the complaint received 
on 15-6-77 from one customer, namely Sri Prafull 
Chandra Padhy regarding Unauthorised and fradu- 
lent withdrawal of a sum of Rs. 1500 from his Sav¬ 
ings Bank Account on 9-6-77. According to him, 
Sri A. K. Mohapatra enquired into the allegation and 
on completion of the enquiry, submitted a report 
which is marked Ext. 29. The forwarding letter is 
marked as Ext. F, Fie further deposed that in the 
enquiry the impugned withdrawal slip was produced 
in original by the Police, the copy of the withdrawal 
slip is marked as Ext. G. He further deposed to 
the fact that the second party workman had applied 
leave for three days on 14-6-77, the copy of which 
is marked Ext. H. The copy of the application of 
the customer Sri Padhy for opening a S.B. account 
is proved as Ext. K. It is elicited in the version of 
M.W. No. 1 that there was a’ preliminary investiga¬ 
tion by the department in respect of the charge, some¬ 
time in, August, 1977. An F.I.R. was lodged in 
connection with the case before the police and that 
the police seized the original documents as per the 
seizure list marked Ext. J on 27-3-78 including the 
withdrawal slip winch is alleged to be forged, M.W. 
No. 1 further admitted that the police did not return 
the documents to the wank thereafter and he further 
has pone to admit that he had not seen the originals 
of the documents, conies of which he proved in the 
case M.W. No, 1 join'd the Ravagadn branch of 
the Bank in February ’96 and he had admittedly no 
direct knowledge about the alleged incident that took 
place lone prior to his joining. The management’ has 
produced te charffe sheet marked Ext. A and the cony 
of the orders of the Appellate authority marked Ext. 
C and conies of two orders of the Hon’ble Court 
na^-ed in OJ.’C. No. 9751 of 1992 and 2615 of 
1994 as Exts, D and E respectively. 

As against the evidence adduced by the manage¬ 
ment'the workman has produced a series of docu¬ 
ments and examined himself as W.W. No. 1. He 
admitted 6f his dismissal from service as per order 
dated 19-7-83 on charges of fraud. The incident is 
tilegdd to'have taken olacc on 9-6-77 when one P.K. 
Rath drew a sum of Rs. 1500 from the acccibnt of 
Sri P.C. Padhv. It is elicited in his evidence that 
the Branch Manager of .Teynore he’d a preliminary 
enonirv into the allegations after Sri Padhv made at 
complaint which is admitted bv M.W. No. 1 as 
ind’e^ted above. Admittedly, the second nartv was 
working in the current /recount counter when the 
n !Wed fraud took place in the S B. account of Sri 
Padbv. He has deposed that he was not informed 
of the enquiry on, 5- 7 -77. He further deposed that 
an FT R was lodged >n Ravagada P S regarding 
alleged fraud and w’ + bd r awal of a sum of Rs HOf) 
from the account of Sri Padhy. During investigation 
of the criminal case the "Cashier, Counter Clerks-and 
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other Clerks of the Bank were examined by the 
i-oliee. He further admits tim they gave tneir speci¬ 
men writings m the withdrawal sup in the name of 
Sn rtauny ai the instance ot the Police for their 
examination in the korensic Laboratory, His hand 
writings in the leave applications and cheques are 
said to have been sent to a private hand-writing expert 
at Calcutta. He admits of having been suspended on 
3-8-78. The enquiry was held on 28-1-80 by 
Sri Mohapatra as deposed to by M.W. No. 1. The 
enquiry continued for about a year. In the meantime 
the u.R. Case (criminal case; ended with the final 
report. The certified copy of the order of the 
S.JDJ.M. accepting the hnal report in the G.R. Case 
No. 256 of 1977 ae per order dated 20-3-81 is prov¬ 
ed as Ext. 31. The copy of the proceedings of the 
enquiry is proved as Ext. 10 on admission of the 
parties and it is in the evidence of W.W. No. 1 that 
none of the witnesses deposed against him in the 
enquiry. Referring to the proceedings of the enquiry 
he further deposed that the S.b. account CietK 
B, Mural! Monan admitted of having received the 
pass book and withdrawal slip in dispute from 
dri P.K.. Rath, the bearer. He further deposed that 
he was held guilty of the charge sorely on the basis of 
the report ot the Hand \Vthing Expert and was dis¬ 
missed. It. is revealed in his evidence that though he 
requested for supply of copies of the dispuied uocu- 
meuLs on the basis of which the charges were levelled, 
he was denied the access. One of the copies of the 
applications addressed to the enquiry officer da.ed 
14-8-80 calling for the copies of the disputed docu¬ 
ments is proved, as Ext. 32. According to him, he is 
innocent and after being served with the second show- 
cause notice on 2-5-83 on conclusion of the enquiry 
he gave his explanation on 7-7-83. He further stated 
that on revocation of the order of suspension dated 
29-7-83 he joined his duties whereafter he was serv¬ 
ed with the order of dismissal. He ha's complained 
of denial ot the opportunity of personal hearing which 
he had applied for in the appeal presented against 
the order. In cross-examination he admitted that he 
availed of the opportunity ol cross-examining the 
witnessess produced in the enquiry and that he was 
served with the copies of the reports of the Hand 
Writing Expert. 

6 . Turning to the enquiry, Sri B. Murali Mohan, 
the S. B. Account Clerk appeared as defence witness 
No. 1 in the domes :,ic enquiry and" with reference tq 
the impugned withdrawal slip stated that the bearer 
of the withdrawal slip was.P.K. Rath. He further 
deposed that giving of the ‘X’ mark in the reverse of 
the withdrawal slip suggested that the bearer of the 
slip was asked to put his signature at the indicated 
space. In regard to the suspicious circumstance re¬ 
garding absence of entry in the retention register of 
pass- book he replied that he had returned the pass 
book to Sri Rath, the bearer of the withdrawal slip. 
He amplified his version further when he deposed that 
after receiving payment, the bearer asked for the 
pass book and lie returned the same to him. In the 
face of the direct evidence of instantaneous return of 
the pass book, the absence of entry in the reten¬ 
tion register cannot .be utilised to cast doubt on the 
involvement of member of staff of the bank far less 
the workman, the current account clerk. D.W. No. 
2 was the Cdshier in the. Bank payment counter on 


the relevant date when the transaction took place 
me hummed mat the amount or Ks. iduu as per me 
WAiiiCirawtii slip was paiu to cm f.tv. Ku'ui. m tuica 
out me possmiuty or tne sucouu paiiy irunjucung 
LasiuCis or receiving payment iur unu on oeuau oi 
bn l.Jv. Rain, it is nnmei revwiicu m die ev.denco 
or bn r.l. many, tne depositor uuu lie nad nanutd 
over me pass doojc to bn n.iN. rvmra, me u comti or 
me i>ranen on our June, 7/ togedier with a pay-in- 
sltp ana a casn ot Rs. 2a0 unu on 7th June, >7 die 
Qcpostt was made, it is eucited in me eviuence ot 
bn L.C. Budny, the customer mat he used to deposit 
money tnrougn his menus wonting m tne bank, 
nameiy, me second party-womnau and a. Murali 
Muban and others. Tne proceedings or enquiry, Lxt. 
10 reveals that wnile mere is no unect evidence re¬ 
garding wittiarawai of a sum of Ks. ihOo Dy the 
second party-workman, it uiso rules out ure possi¬ 
bility or ins involvement in die transaction. The issue 
of a token which is 'usually not done in respect of 
the bank employees and the insistence of o. Murali 
Mohan and. T. S. Achary, tne Cashier that Ihe 
amount was paid to Sri B.K. Rath rules out the 
possibility of the involvement ol the second party in 
the alleged transaction. B.N. Misia, the Cashier 
was examined by the second party as a witness in the 
departmental enquiry who coirooorated the version 
of the depositor ihat the. pass book together wi.h. the 
pay-in-sbp and a sum of Rs. 250 was handed over 
to hint the day before it was deposited, and that 
the pass book was not collected back by him. The, 
Hand Witting Expert is examined as u witness by the 
management who .supported his version borne out in 
the reports, marked Exts. 2 and 3. The Hand Writ¬ 
ing Expert has claimed that lie was trained as a Hand 
Writing Expert in the Bengal C.I.D. between the years 
1940 and 1942 on completion of training he was 
declared as a Hand Writing Expert. He worked as 
a Hand Writing Expert in the C.I.D. till the end ofl 
1947 whereafter he lelt the branch to join the 
general police. He was eventually promoted to the 
I.P.S. On retirement he resumed in practice as a' Hand 
Writing Expert and was enrolled in the L.R s. panel. 
He has been examining cases since then. He admitted 
in cross-examination that lie does not have any certi¬ 
ficate that he was an Expert in Hand writings. Despite 
the absence of certificate the version of the Hand 
Writing Expert merits credence to the extent it is 
worth. As has been indicated he noticed similarities 
of form in respect of four letters appearing in the 
admitted writings of. the second party with, the writ¬ 
ing appearing in the questioned documents, namely,the 
withdrawal sHp. In-cross-examination he admitted ihat 
similarities of form arc likely to occur and in 
some cases bound to occur between the writings of 
two or more-people when the writing is in the same 
hand'or script. He-further explained that similarities 
of form may be accidental or simulated but similarities 
of features prompted and guided by the writing habit 
are the personal hfibits of the writer and are sure to 
identify him and distinguish him from others. He 
farther- deposed that agreement in movement, style, 
etc. does not indicate, identity of the writer. Exolain- 
ing the concluding remarks given in Ext. 3 that further 
investigation into the matter was indicated, he has sta¬ 
ted that it was the departmental enqtrry which was 
meant by his observation regarding further invesfiga- 
fion. - Whatever be the explanation tendered during en¬ 
quiry by . the Hand Writing. Expert the two report* 
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Eais. 2 and 3 do not and cannot conclusively establish 
the au ncisiup of the second party in the impugned 
doe urn ms. The disciplinary enquiry, is ex facie shorn 
of any corroborative feature implicating the second 
party tiie perpetrator of the fraud and lh ; s has not 
any wr y driven home the charges of guilt of the delin¬ 
quent. The evidence collected during enquiry rather 
excludi s the possibility of the complicity of the second 
party, n as much as, he was a stall member known 
to esc ’ who dealtvvith the withdrawal slip before it 
was cl rred for payment in favour of F. K. Rath, the 
bearer. 

7. The copy of the complaint made by Sri P. C. 
Fadhy utd. 3-6-7 7 which formed the basis of the pro- 
ceed.n b s against the second party is proved as Ext. 1 
where . ±i tie had msged that a sum of Rs. 1,500 was 
withdrawn from his account on 9-6-77 without his 
knowledge and consent by practice of forgery. It 
is contended on behalf of the workman that the find¬ 
ings 0 , guilt on die charge of fraud recorded against 
him, L based on no evidence except the opinion of 
the Hand Writing Expert which cannot be acied upon 
withoi t corroboration. It is pleaded that the alleged 
forged document, namely, the withdrawal slip was 
exam ned by the Hand Writing Expert of the State 
Govei ament and that the second party, delinquent 
had supplied his specimen writings and signatures to 
the police for comparison with ilie disputed documents 
and the G. R. case having ended in a final report 
which was accep ed by the S.D.J.M., Rayagada and 
no protest petition having been filed, the management 
is not free to act on the solitary report of its own Hand 
Writing Expert to fasten the liability on the second 
party. Ti e withdrawal slip received its due scrutiny *,;• 
the b: :k officials including the Accountant who com¬ 
pares dw signature with the specimen available with 
the b; lk before passing it for payment. In this con¬ 
nection, the workman relies on the decision of the 
Snore Court : n JT ogwnn Knur Vs. Shri Maharaj 
Krishna Sharma & others, reported in AIR 1973 
Supreme Court 134*6 wherein the Apex Court held 
ill at the evidence of a 1 handwriting expert unlike that 
of a fingerprint expert, is generally of a frail charac¬ 
ter and its fall‘bilities have been quite often noticed. 
The Supreme Court cautioned that tlie conclusions 
brijp-d upon mere comparison of handwriting must it 
best he indecisive and yield to the positive evidence 
in the case. Tn an earlier decision in the case of 
Tshw-'i rtnsnd MiVa V?. Mohammad Isa, reported 
in ATE. 1963 SC 1728 the Supreme Court reduced the 
stamm- of findings of a handwriting cxnert to mere 
omnion evidence which can never be conclusive, Tn the 
light of the consiVent views, it is worlhwhde to scan 
the vimvs of the handwriting expert as the entire case 
hinder on h’s tenorts. It mav hg worthwhile to revert 
?n Ex + 10, the nroceedines of the enqirrv and Ext. 11. 
th« renort of the euouirv which bears truth to ihe 
defence vers’on that though the second partv had ac¬ 
cess m the S. B Account counter where the alleged 
fraud "V'-e nmoti-ed he could not have..and infant did 
not rp-r-r'enth 7 mike the cash from the- hank. In offier 
wordr the pnoniT-ir revealed that one P. K. Rath whose 
pivnat-.rc found nbee in back of the w : th^r HW a1 
slin ed the rash from .the cash counter. There is 
no' ev ! dcnee thit p. K Path. the. receiver of the cash 
was either a fake or fictitious person far less is there 


ahy evidence connecting the second party with 
said Sri Rath. Coming to the two reports of the hand¬ 
writing expert one dated 12-12-77 and the other dated 
18-2-78 which are marked as Exts. 2 & 3, it may be 
worthwhile to not© that Sri A. R. Samajdar, the ex¬ 
pert examiner of questioned documents whose services 
were taken by the management, compared the signa- 
are leading Prafulla Chandra Pad hi’ in the applica¬ 
tion for opening account, the specimen signature card 
and the letter of complaint dtd. 15-6-77 and those on 
the obverse and reverse of the withdrawal slip dtd. 
9-6-77 and found that the writings in the withdrawal 
slip are slower in speed and duller in appearance. Des¬ 
pite the pictorial resemblance there appeared to the 
handwriting expert considerable diveigencics in minute 
writing features. On the basis of these findings he was 
ui ihe opinion that the signatures reading Prafulla 
Chandra Padhi on the observe and reverse of the with¬ 
drawal slip dated 9-6-77 are not gemrne signatures of 
the alleged writer but are imitations by the free hand 
process. He further found certain common ieatures 
'etvvcen the signatures reading P. K. Rath on the re¬ 
verse of the withdrawal slip and the body writings of 
'be same and came to conclude that it is quite possible 
hat they are in the same mam’s handwriting on a sub¬ 
sequent occasion the same handwriting expert gave his 
report dtd. 18-2-78 which is marked as Ext. 3. The 
handwriting expert in confirmation of his earlier view 
and on re-examination of the documents in the light ot 
’he letters under reference compared the writings and 
signatures of the withdrawal slip dtd. 9-6-77 alleged 
to have been signed by Frafulla Chandra Padhi with 
'he writings of two leave applications of the second 
narty-workman dtd. 8-9-77 and 12-9-77 and other 
documents purportd to have been written by him and 
'ound that there were significant agreements in respect 
-f minute indiv dual writing characteristics between 
he two. He particularlv took into consideration the 
letters ‘d’, ‘n’, ‘a’ and ’h’. He thus ca'me to the con¬ 
clusion that body writings and the signature on the 
•'bverse and the signature purporting Prafulla Chandra 
Rndhi on the reverse are in the handwriting of the 
workman. He however advised a thorough investigation 
>n the matter, which according to him was called for 
f n lend support to bis observation which on the face 
of f hem are tentative and inconclusive. 

8. It is contended on behalf of the workman that 
on a reading Exts. 2 and 3 no liability can be stretched 
for the withdrawal of the amount, to the second parry. 
It is revealed in Ext. 2, the report of the handwriting 
expert (hat he found the body writings and he signa¬ 
tures reading ‘Prafulla Chandra Padhi’ both on the 
obverse and reverse of the withdrawal slip dated 9th 
June, 1977 are in one man’s handwriting. The hand¬ 
writing expert as per Ext. 3 also noticed similarities in 
the signature reading ‘Prafulla Chandra Padhi’ on the 
obverse and reverse of the withdrawal slip dated 9th 
Tune, 1977 which as per his version was imitated. The 
version of B. Murali Mohan and T. S. Achary com- 
otefelv excludes the possibility of the second party 
handling the withdrawal slip and drawing the proceeds 
+ hcreunder. Ext. F, the report of the enquiry bears 
■"tear rec’tals that the complicity of the second party 
>n the alleged fraud could not "be established by any 
eye account of the incident. Mere past acquittance of 
the second party with the drawer, namely, Prafulla 
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Chandra Padhi does not lead to an unirresistiblc con¬ 
clusion that it is the second parly alone and none cLe 
who was responsible lor the baud. As has already been 
indicated, the services of other members of the siatt 
wording on one iioor were lateen by Sri Padhi in trans¬ 
acting business with the branch of the bank. Fraud m 
terms of a criminal charge does require proof beyond 
reasonable doubt but there is hardly any warrant for a 
view that the standard of proof in a disciplinary pro¬ 
ceeding which concludes with an order of dismissal of 
an employee casting a stigma and throwing h.m out 
of the job is any way lenient. Here is a case where, 
though pleaded, no past bad conduct is proved againsi 
the workman. The findings of the handwriting expert 
which per sc ate inconclusive are rendered tentative 
when lie expressly desired further investigation. There 
is no other evidence connecting the second party wi.h 
the charge. The enquiry that was conducted failed to 
secure any corroborative evidence to the findings of the 
expert. On the contrary evidence was that the second 
party was no way connected with the alleged fraud. In 
such circumstances, there is no escape from the con¬ 
clusion despite the fact that the adjudication relates to 
a disciplinary proceeding that the management, the 
accuser has failed to discharge the onus of proof re¬ 
quired in the case of major misconduct. The acceptance 
of the final report in the criminal case as borne out in 
Ext. 31 without protest is ai piece of circumstance tug • 
gestive of absence of a prima facie case against the 
second party-workman and viewed in that angle the 
charge must bp held unfounded so far as the workman 
is concerned, 

9. Learned counsel for the workman relying on a de¬ 
cision m Anil Kumar Vs. Presiding Officer & others, re¬ 
ported in ALR 1985 1121 contends ihal in the instant 
case the report of enquiry is cryptic and in devoid of 
discussion of the evidence recorded during the enquiry. 
It is also silent why the evidence produced by the de¬ 
linquent did not appeal the enquiry officer or why it 
was considered not creditworthy. The Apex Court 
confronted with such report v as of the view that where 
the disciplinary proceeding affects the livelihood and 
is likely to cast a stigma it must be held in accordance 
with the principles of natural justice. The mTiimura 
expectation is that the report must be reasoned one. A 
perusal of the enquiry report marked Ext. 29 on be¬ 
half of the workman and Ext. F marked on behalf of 
the management manifestly is devoid of appreciation 
of the evidence adduced by the parties in the enquiiy. 
On the other hand it smacks of a bias in favour of the 
view of the handwriting expert which on the face of it 
is inconclusive, Applying the facts of the case to the 
law laid down by the Apex Court as above, I have no 
hesitation to hold that the order of dismissal is liable 
to be set aside. 

It is admitted that a preliminary enquiry was con¬ 
ducted shortly after the alleged incident and long before 
framing of the charge against the delinquent by Mr. 
V. V. S. Rao, the then Branch Manager, Jcypove who 
examined the concerned employees. Rule 521(9) of 
the Sastri Award requires that when it is decided to 
take disciplinary action against an employee such deci¬ 
sion shall be communicated to him within three days 
thereof. The report of the preliminary enquiry did not 
accompany the charge sheet that was served on the 


second party-delinquent about a year and half after 
uie anegs.a occurrence, rne supreme Court m the deci- 
s.on m dune 01 u.jl j . v„, iviona. on am, reported ill 
/UK 1982 5C 937 was 01 die view that wutmolding of 
me staiemenrs 01 witnesses recorded in the preimunary 
enquiry m course 01 me ooniesLc enquiry causes seri¬ 
ous prejudice to the aeiinquent. The reason wny the 
icpon 01 me preliminary enquiry is Withheld m the 
case is not lar 10 seek, 'me wimnoidmg of the material 
document permits the Tribunal to draw ail adverse in¬ 
ference dint had the report oi the preliminary enquiry 
been produced it would have gone counter to the charge 
of alleged fraud levelled against the delinquent-work¬ 
men. 111 a decision m musiimath Lhkshita Vs. Union 
of India, teporicd in AIK 1986 SC 2118, the Apex 
Court struck down an order of dismissal holding that 
me action oi the Government in retusing to supply 
copies of statements of witnesses examinee at the stage 
of preliminary enquiry preceding the commencement of 
the enquiry was vioiafive of Article 311(2) of the 
Constitution and the Government servant having been 
domed a reasonable opportunity to defend himself, the 
order of dismissal was illegal. In Rajinder Kumar 
KiuUru Vs. Lnnlii Admin.saauon, reported in AIR 
1984 SC 1805 the Supreme Court was confronted with 
a case of mnmssal oi an employee against whom there 
was no evidence ol : participation in the conspiracy in 
the act of drawal of amount from the employer's ac¬ 
count. The Supreme Court held that where there are 
findings in tfic domestic enquiry based on no evidence 
the same is liable for rejection as perverse. The Supremo 
Court held that it is well settled that where the find¬ 
ings of misconduct are based on no legal evidence and 
the conclusion is one to which no reasonable man 
would come the arbitrator appointned u|s 10-A or the 
Supreme Court in Appeal under Article 136 can reject 
such findings as perverse. The Apex Court summed up 
in observing that it is equally well settled that where 
a quasi-judicial Tribunal or arbitrator records find ngs 
based on no legal evidence and the findings are either 
his ipse dixit or based on conjectures and surmises, the 
enquiry sutlers from the additional infirmity of non¬ 
application of mind and stands vitiated. The industrial 
tribunal or the arbitrator or a quasi-judicial authority 
can reject not only such findings but also the conclu¬ 
sion based on no legal evidence or if it is merely based 
on surmises and conjectures unrelated to evidence, on 
the ground that they disclose total non-application of 
mind. Where the order of dismissal is sought to be 
sustained on a finding in the domestic enquiry which 
is shown to be perverse and the enquiry is vitiated as 
suffering from non-application of mind, the only course 
open to the Court is to set aside the order. The relief 
of reinstatement is to be granted where there was noth¬ 
ing aeainst granting the same. Needless to reiterate 
that the opinion of the Iiandwi inns expert shown of any 
corroborative evidence could not be acted upon to 
sustain a grave charge of fraud levelled against the 
second pavty-v/orkman, particularly when the defence 
evidence of denial emanating in the version of the col- 
leatgnrs of the workman having occular competence 
to the alleged occurrence has n it at all been assailed. 

Learned counsel for the second party contends that 
serious prejudice was caused to the second party in his 
defence in the discinlmary enquiry on account of with¬ 
holding of material documents. It is pointed out by him 
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that While the second show-cause was sent as per 
Ext. 11 on 2nd May, 1983 which wa s received on 
23rd May, 1983 the show-cause as per Ext. 13 was 
submitted on 7th July, 1983 and the dism.ssal older 
was passed on 29th July, 1983 as per Ext. 15, It is 
however seen in the order of dismissal dated 29th July, 
1983 marked Ext. 15 that the entreaties of the second 
party reiterating his plea of innocence was not taken 
note of in the order of dismissal which bore absence 
of any extenuating circumstance for awarding of a lesser 
punishment. Thus, the order of dismissal passed by 
the disciplinary authority is per-s; vulnerable on ac¬ 
count of non-application of mind and non-considera¬ 
tion of the second show-cause for which opportunity 
was afforded to the second party. 

Leafrned counsel for the management vehemen.ly 
contends that the workman approached the llonbie 
Court time and again and also made a grievance of 
non-adherence to the principles of natural justice in 
the conduct of the enquiry but without any success 
and consequently this Tribunal is not free to hold that 
the second party was prejudiced in his defence and 
that the enquiry was vitiated for non-observance of 
the principles of natural justice. May it be staled that 
the Hon'ble High Court as per order in O.J.C. No. 
9251 of 1992, Ext. D interferred with the order of the 
Dy. General Manager, the appellate authority dated 
2nd April, 1992 directing the said authority to re¬ 
dispose of the representation of the petitioner by a 
speaking order giving him an opportunity of hearing. 
It is revealed in Ext. 20 that a Civil Review was car¬ 
ried against the order dated 18th May, 1990 in O.J.C. 
295 of 1984 wherein the second party was directed to 
file a fresh representation before the appellate autho¬ 
rity who was directed to dispose of the same expedi¬ 
tiously after considering the grievance of the petitioner. 
It was made clear in the said order that the author' *y 
shall not be influenced by the fact of dismissal of the 
writ petition. It is manifest in Ext. E, the certified copy 
of the order da*cd 26th August, 1994 in OJ.C. No. 
2615 of 1994 that the second partv-pet'tioner requested 
for permiss’on to withdraw the writ application on 
the plea of approaching the Labour Court and the 
Hon’ble Court permitted the writ petition to be with¬ 
drawn, Tn the exercise of Jurisd’ction under Articles 
226 and 227 of the constitution the Hon’ble H : ch 
CouE has not hesita f ed to intervene in appropriate o: 
carious until it left Tie second party petitioner free to 
secure redressal of his grievance in the forum consi- 
tuted under the Industrial Disputes Act. The contention 
of the learned counsel for the first partv management 
that the successive failure of the second narfv-wnrk- 
mnn to secure relief from the- Hon’ble Court disen¬ 
titles him to nuesflon the legality and iustifiahil’tv of 
the order of dismissal docs not sound to reason. This 
Tribunal under the Industrial Disputes Act is held 
to b n appropriate authority to d'sr)iP'*r 
to termination as ha® been affirmed bv the Supreme 
Court in Rounder Kumar Kmdra’s case (supra). 

11, Tt is Pointed out ou behalf of the wort-man 
thit non .T,r>nl v of a conv of f hc onoiiirv report nre- 
mdicpd him in the procredinw N'vHUos to men*’™! 
thgi fTw* renonf of eupn’rv was supplied tn the delin¬ 
quent workman on 1-9-93 by which time his appeals 


were rejected. In this connection, reliance is placed 
on a decision of the Supreme Court m State of 
iViaiia'iashtra Vrs, Bhai-oankax Avairam Joshi and 
another, reported in AiR. 1969 SC 1302. In the said 
decision the Supreme Court observed in relation to a 
Uovt, servant tnat it would be in very rare cases in¬ 
deed in which it could be said that the Govi. servant 
was not prejudiced for non-supply of the report of the 
enquiry oliicer. I find no reason to difter with the 
observations made by the Apex Court that non-supply 
of the copy of the enquiry report was prejudicial to 
the defence of the second party workman disabling 
him to raise his fingers on the so-called findings of 
the report which on the face of it were not supported 
by the evidence recorded during enquiry. In the 
matter of status the second party cannot be distin¬ 
guished from a Govt, servant and the law laid down 
in the above-cited decision applies in all fours to the 
facts of the case. Non-discussion of the evidence 
adduced by the parties in the enquiry renders the re¬ 
port of enquiry a vulnerable piece of document liable 
to be interfered with. 

12. In the result, I hold that the enquiry suffered 
from denial of reasonable opportunity to the second 
party workman in his defence and the report of en¬ 
quiry is wholly unreasoned and unsustainable in law 
being devoid of a dispassionate appreciation of evi¬ 
dence. Non-appreciation of the show-cause by the 
disciplinary authority recording the order of dismissal 
rendered such order questionable. In the facts and 
circumstances, the order of dismissal is not support¬ 
able in law. 

ISSUE NO. 2 : 

13. In view of the findings in the foregoing issue, 
I am inclined to hold that the second party is entitled 
to be reinstated. There is whisper in the evidence that 
the second patty is not wholly unemployed. The plea 
of the management that the second party is an emp¬ 
loyee of "Bchera Book Store” is denied by the work¬ 
man in his evidence in cross-examination. Nonlheless 
he admits that in the intervening period he is found 
in the said Book Store, It is not unlikely that having 
lost the job in the bank he has been assisting the busi¬ 
ness in the Book Store for some reward of remunera¬ 
tion. The management, the bank has gone without 
the services of the workman upon his dismissal. With 
the practice of fraud the trust that the bank enjoyed 
with the people must have substantially been eroded 
though evidence remains inconclusive as to who the 
culprit was. The inordinate delay on the part of the 
workman to raise the dispute which can be related to 
the order of the Hon’ble High Court dated 26-8-94 
(Ext. E) where by the writ petition was withdrawn 
seems to haVe layed the foundation of the present pro¬ 
ceeding which on the face of it is very much belated. 
This conduct in not seeking relief in appropria’e time 
is liable to be viewed adversely against a claim of 
back wages. In the given facts it may amount to aid¬ 
ing uniust enrichment if back wages is awarded in 
full in favour of the second party-workman. In the 
facts and circumstances, while direct me reinstatement, 
I hold that the second party is entitled to half the 
back wages. He is also entitled to refund of 
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Rs. 1500j- representing the shortage recovered from 
him. 

The reference is answered accordingly, 

SRI H. MOHAPATRA, Presiding Officer 


Whether the action of the management of State 
Bank of Travancore in terminating the ser¬ 
vices of Sri. K. Rajecdran A air wnh effect 
from 11-9-93 is legal and justifiable ? If 
not what relief the workman is entitled 
to ?” 


fesft, 7 ShffiXT, 1999 

spT. W. 3139 ■—Wtlitffi'T fTTO CrfafauTT, 
1947 ( 1947 14) T) mXT 17 % BpriTT it, 

%rsT,ir twit w bit % 

To ?)*lT Tfi ; ~yT[ % uTH, ft 

Ttaifw fnqT? Jr ftiTftfriT tIwrjt, 4ftrpT 
% w; sfft sttItt nreft t, 3ft nmr qfr 

07-10-1999 4ft SEff §HT *fr > 

[hfttrr tv?r-12012/1 63 / 94 -?rrt tk (fr-I)] 

uft, 71 tf, Iw Tfaruft 

New Delhi, the 7th October, 1999 

S.O. 3139.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 19471, the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Kollmn as shown in the 
Annexure in the Industrial Depute between the em¬ 
ployers in relation to the management of 5ta*e Bank of 
Travancore and their workman, winch was received 
by the Central Government on 07-10-1999. 

[No. L-120121163194-IRlB-I)] 
G. ROY, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, ROLL AM 

(Dated, this the 16th day of September, 1999) 

PRESENT : 

SRI C. N. SASTDHARAN, Indstrial Tribunal 
IN 

INDUSTRIAL DISPUTE NO. 13|95 
BETWEEN : 

The Manacdnv Director. Stale Bank of Travan¬ 
core, H.O. Poojappura, Triwindrum. 

(By Sri N. Krhhnan Kuttv, Advocate, 
(Trivandrum) 

And 

Sri K. Rmcndrnn N;fir, Sandhva Bhavan, T C. 
101395. Vr4 : vn-'i' f (,i Vitakom, Vattavda, 
Thfrumala P.0,, Trivandrum. 

(Bv Sri B. Murakedhni-^r, Nair, Advocaie, Tri¬ 
vandrum) 

AWARD 

This industrial dispute has been referred to this 
Tribunal h’- th<* Government of Tnd’-i ^ o-r 
No. r --l' , 0 1 °l1^6 101 TBfB- T ) dated 28-8-1905 for 
adjudicating the following issue : 


2. The case of the workman Sri, Rajcndran Nair is 
briefly as under : Sri. Rajcndran Nair lias been work¬ 
ing as gardner at the management Bank since 
January, 1990 on, consolidated payment of Rs, 90 
P.M. In addition to me maintenance of garden he 
was engaged in full time work such as bringing ol 
tea’, peon work etc. on all days including Sundays. 
In spite of repeated requests he was not made perma¬ 
nent in the same post or in any pthe’- suitable post 
While so one Sri. Sasidharan Nair, a gardner who 
had been engaged under similar nature at the Medical 
College branch of management was made permanent 
and posted there itself as gatdncr-cum-pcon. Some 
temporary drivers were also made permanent m 
between while no decision had been taken on the 
request of the workman. He is the sole bread winner 
of his family with his wife and two major daughters 
along with his aged mother. He lias studied upto 8th 
Standard and crossed the age limit for getting emp¬ 
loyment in Government service. The management 
has absorbed daily wages employees of canteen at 
the Head Quarters of management as peons m the 
Clatss-IV category without considering age, qualifi¬ 
cation etc. On 17-9-1993 the chief manager of the 
branch d’d not permit the workman to attend duty 
from that dav onwards. He was not given any written 
notice or informed any sufficient reason. The work¬ 
man had already put in a continuous service of four 
years on monthlv wages without break and the present 
action of the chief manager is highly irremilar illegal, 
arbitrary end against principles of natural justice The 
action of die m^nagementi s rna'a fide also with ulte¬ 
rior motive. He has cverv right to net himself 
nbsorbed in the service with the benefit of hnckwnres. 
Tfi? warden in <he Head Office was given on contract 
bask for the last more than ten vears. The work¬ 
man is eligible for the post of gardner in th" said 
garden a 5 hr was ciualified and has not suffiffient 
exrverieroe. The praver is to reinstate him in reryipp 
as gardner or nnv other suitable job in Clnss-TV 
category with all benefits. 

3, The ca^e of management is brieflv as under : 
The management is a Public Sector Bank winch has 
severil branches, The branch at Pooianpura, Trivan¬ 
drum invcdvpd in this dispute does not maintain any 
garden, Howeyer, few potted plants have been 
ffred in front of that branch which were a 1 lowed to 
be watered bv the workman according to his con- 
i^iiionrp either in the morning or ip the evening. 
Watering d'rli nlautc L not a P'Tt of the "’Ork of the, 
P-mt-iim hotness nor if is incidental to the wert- in 
t'y r»ank. The workman was bo : ng paid Rs, 3 nrr 
d-iy fn- vatf'ripn the plants and he was engaged in 
Tannery 1000 to September. 1993. RtP'fprpt was 
m~d' e’ r em IS days ‘'Tie* daily nm'rpept was not 
t—nr-tW’l kps work was tint fv’prr supervised nr 

cop,tso'l'd hv anv per"op of the Bark. He ns-d to 
cem- and d~i iTis norV according tn hi" co’iv/'fignee 
""P i* npt not '’nanrkanj ffiat he has fn rrm- "pd 
dp fUg w/rterine ’vnrk "Very day. He 
for that work by the manager of that branch and paid 
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I it of the sundry expenses winch the manager was 
ithorised to meet, Tuc workman ha’s never been 
pointed as the employee in the Bank and as a matter 
fact there was no post of gardner sanctioned for 
at branch. He was never appointed as an employee 
the Bank through regular cnannel of appointment, 
person is employee in the Bank only if appointed 
rough approved appointment procedure. The 
anager of the said branch was not competent to 
a’ke appointment of a person in any capacity or in 
ity post in the Bank. The workman cannot be 
sated or considered as a workman within the scope 
Sec.2(6) of the Industrial Disputes Act, 1947. The 
rrkman was told that his services are no longer re¬ 
tired and accordingly he was not engaged from 
-9-1993, This cannot be construed as termina.ion 
employment. Subsequently no person has been 
gaged for watering the plants. The management 
nies the allegation of workman that he was engaged 
a full time work apart from, gardening. In the 
fcdical College branch there was a permanent post 
gardner and there is a garden attached to the 
anch. The position of drivers is also different. With 
rjegard to canteen employees the submission of manage¬ 
ment is that the canteen concerned was being irnanag- 
' by the staff welfare committee and when the com- 
ittee gave up the management of the canteen and* 

I he canteen was entrusted to the contractor, the 
eligible canteen employees were taken as peons, 
weeper etc. in the Bank’s service. These persons 
have been serving in the canteen continuously for 
more than 13 years and they were given employment 
only in the available vacancies. The workman had 
tot put in four years continuous service as alleged. 
The management denies all other allegations of "the 
■Workman. According to the management he is not 
entitled to any relief. 

4. The workman has hied a replication denying the 
case of management and re-affirming his contentions. 

5. The evidence consists of both oral and docu- 

i ntary. The workman examined himself as WW1 
1 Exts. W1 to W10 have been marked on his side, 
e more witness was examined on his side as WW2. 
e management has examined one witness in support 
their caseasMWl and Ext. Ml has been marked. 

5. The case of the workman in brief is that he was 
minted by the management Bank as gardner-cum- 
»n and worked there more than 240 days but the 
nagement terminated his services without notice, 

: according to the management at Pooiappura 
nch there is no post of gardener and the workman 
i not appointed through the regular channel of 
•ointment in the Bank and he was not an employee 
the Bank connected with the Banking business. IP 
light of these contentions the burden is heavily 
in the workman to establish that he was appointed 
the Bank in the regular channel and worked 
re in connection with the business of the Bank, 
the workman has not adduced any evidence much 
documentary evidence in rhP regard. On the 
sr hand the management has adduced evidence in 
port of their case. 


7. Admittedly the workman v n- ee'Pryd m- the 
branch manager who lias admittedly no p.iThor'ty to 
make appointment in the. Bank. Ext. W3, copies of 
representations addressed to the Managing Director, 


of the Bank by the workman for regularisation in the 
service of the Bank, he has specifically stated that 
he was a temporary employee for planting flowering 
plants and watering the same. In, these representa¬ 
tions there is no whisper that he had workpd as peon 
or done any work in connection with the Bhflklhg 
business. No doubt he has deposed before this 
Tribunal that in addition to the gulden work he was 
attending to various kinds of peon’s work and he has 
designated himself as gardener-cura-peon. It is also 
true that he has produced two vouchers showing that 
he was paid for cleaning the stock room and one 
voucher for going to collect some items from outside. 
For cleaning the stock room he was paid paltry 
amount of Rs. 30 which itself shows that he wax 
engaged for shell works only casually. In the absence 
of any claim in W3-serlcs representations that he was 
doing the work of peon he can only be considered as| 
a casual employee for watering the plants as mention¬ 
ed in the vouchers produced by him particularly on 
the admitted fact that there is no post of gardner in 
that branch and there is no concrete evidence of the 
existence of a garden. The remuneration paid by 
him is only Rs. 90 which shows that the payment was 
only Rs. 3 per day that will also show that he was 
not doing any full time work. Ext. W8 and W9- 
series vouchers show that he was getting collie 
charges for watering the plants under ‘Account 
Sundrys’ which also proves that he was engaged 
casually and the work was not full time work as claim¬ 
ed by him. Moreover it further establishes that he 
was getting remuneration out of the petty cash expen¬ 
ses to be incurred by the manager of the Bank. The 
evidence on record supported bv Ext. W3-series WK 
ard W9-serlcs will clearly establish that he wa« do¬ 
ing daily rated work of watering the plants and he 
was not getting any monthly salary. The items of 
work performed by him as stated in Ext. W3-series 
cannot be said to be work connected with the Bank¬ 
ing work when there is no sanctioned post of gardner. 

It is also not established that there was a garden at 
the Pooiapnura branch as claimed by him. Even: 
assuming that there was a garden as claimed, the 
work of the garden cannot be said to be work con¬ 
nected, with the Banking business. 

8. For mv above view I seek support from a 
decision- of the Karnataka High Court in Karoor 
Vvsya Bank Employees Union V. Central Govern¬ 
ment Industrial Tribunal, Bangalore (1973 FJR 
1993). That was a case in which the Bank emo- 
loved person to perform casual work off and on. His 
mme was not borne on the miistex rolls of the bank. 
The court held that the workman in this case was 
an employee onlv to do work of casual nature and 
not the work connected with the work of the Bunk 
r a me1v Banking work. The court has further held 
that since the workman had not proved that he bad 
•vn r ked for 240 continuous days in a year without 
interruption be cannot c’aim benefit of Sec. 25-F. 
mpr. learned counsel for the workman brought to the 
notice of this court a decision of the Supreme Cohit 
•n J, K. Cotton Spinning and Weaving Mills Co. 
v T.aod Acquisition Tribunal of India fAIR ’67 SC 
7374 : n sunnort of the. contention that the work of 
r incidental to *be P-uikm-* work because 
♦V work ww cnpervwed hv the Bank. At the outset 
i may state that there is not even an iota of evidence 
in the case before me that the work of watering the 
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plant done by the workman was being supervised by 
any officer of the Bank. Further in the said decision 
certain gardeners were engaged by the management 
mills and it was established in that case that their 
conditions of services were determined by the milis, 
their work was supervised & controlled by the mills 
and the payment was made by the mills. Herce, the 
court held that the gardeners must be held to be 
engaged in operations which are inoidently connected 
with the main industry carried on by the mills and 
were therefore workmen within Scc.2ts) and also 
Sec. 2 of the U.P, Industrial Disputes Act. In the 
absence of any evidence regarding supervision of the 
work done by the workman and also that his service 
conditions were determined by the management Burk 
this decision cannot be said to have ary application 
here. 

9. The next question is whether he was an employee 
of .the management Bank appointed through the regular 
channel. As stated above even according to the work¬ 
man he was appointed by the branch manager and the 
workman has not proved that the branch manager has 
any authority to appoint the workman as an employee 
ol' the bank. No guidelines, instructions or orders autho¬ 
rising the Bank manager to appoint gardner or other 
employees in the Banking service have pcen produced 
by the workman in this case. On the other hand he has 
admitted that he was not appointed by the proper 
authority. The management witness as MW1 has 
categorically deposed that the appointments in. the 
Rank are being done through the regular channel 
namely Banking service recruitment Board. Employ¬ 
ment Exchange etc. Reliance was placed on Ext. Ml 
circular of the Indian Banks Association dated 27*10-90 
regarding appointments in subordinate cadre. Quoting 
the notification issued by the Ministry of Finance, Gov¬ 
ernment of India stating that the recruitment to the 
subordinate cadre not only to be notified but also to 
be filled through the Employment Exchange alone and 
other permissible source can be tapped only if Employ ¬ 
ment Exchange concerned issued a non-availability 
certificate. Ext. Ml further advised Public Sector 
Banks to be guided accordingly. There is no dispute 
that he was not appointed through the Employment 
Exchange. It is also not proved that he has filed any 
application for recruitment in the Bank. Ext. Ml cir¬ 
cular specifically directs the Banks to resort to appoint¬ 
ments in subordinate cadre through Employment Ex¬ 
change only. Further there is no dispute that there 
is no post of gardener in the particular branch, nor was 
theer any vacancv in the post in which the claimant was 
en®abed. It is thus clear that the workman was not 
appointed through the regular and permissible channel 
in the service of the Bank but his engagement is 
through the backdoor. 

10. The teamed counsel for the workman would 
contend that Ext. Ml circular dated 27-10-1990 has 
no statutory force as it is the one published by the 
Indian Bank’s Association and not by any department 
of Government. Hence according to the learned 
counsel it is not necessary to act upon it. In Ext, Ml 
the notification of the Ministry of Finance, Depart¬ 
ment of Economic Affairs. Banking Division. New 
Delhi of the year 1978 regarding appointment in the 
subordinate cadre is mentioned. The clarification of 
the Government to follow the 1978 notification is also 
3078 GI/99—14. 


stated. The workman has no case that there was no 
such notification and the Government has not made any 
such clarification. In these circumstances the present 
argunie it of the learned counsel deserves only to be 
rejected. 

11. At this juncture it is necessary to consider a 
decision of the Supreme Court in Union Bank of India 
V. N. llargopal (AIR 1987 SC 1227) as pointed out 
by the learned counsel for the workman in support of 
the argt ment that the Employment Exchange Act does 
not oblige any employer to employ those persons only 
who har e been sponsored by Employment Exchange. In 
that case the question considered was cmirely ditterent 
and the e is nothing to show that there was any guide¬ 
lines issued by the Government of India for making 
appointments through Employment Exchange alone. 
But in the instant case the Government of .India has 
issued specific directions as stated in Ext. Ml circular 
to make appointments in subordinate cadre through 
Employnent Exchange only. On these grounds the 
above decision, according to me, ha s no application 
here. 

12. As stated above as the workman came through 
the backdoor and engaged outside the regular channel 
of appointment he cannot claim any benefit or right 
from the employer. He was not legally and properly 
appointed by competent authority. He has not been 
appointed as per Ext. Ml circular and as per the pres¬ 
cribed procedure in respect of subordinate employees. 
Since the workman was engaged outside the .-gular 
channel of appointment by the branch manager who 
has no authority to make appointment, makes the posi¬ 
tion clear that the engagement of the workman was 
only through the backdoor. Such engagement by in¬ 
competent persons is ^lot valid appointment. Hence 
such a person cannot claim the status of an employee 
of the Bank. This view is supported by the following 
decision:-; of various courts. 

13. The Supreme Court as early in the year 1992 
considered the question of regularisation of some em¬ 
ployees who were employed on. daily wages for imple¬ 
menting a particular programme by the Delhi Adminis¬ 
tration in D.D.H, Employees Union V. Delhi Adminis¬ 
tration [1992 (1 ) L.L.H. 939J. Subsequently the said 
programme implemented through Village Panchayat. 
The petitioners claimed regularisation by Delhi Admi¬ 
nistration, The court turned down the claim and held 
in para, 16 that for regularisation there must be re¬ 
gular and permanent post or it must be established that 
although the work is of regular and permanent nature, 
the service of appointing and keeping the workers on ad 
hoc or temporary basis ha s been resorted to, to deny 
them the' legitimate benefits of permanent employment 
The court made further observations in para-23 which 
are worth quoting as below : 

23. “Apart from the fact that the petitioner cannot 
be directed to be regularised for the reasons 
given above, we may take note of the perni¬ 
cious consequences to which the direction for 
regularisation of workman on the only ground 
that they have put in work for 240 more 
days, has been leading. Although there 
is Employment Exchange Act which requires 
recruitment on the basis of registration in the 
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Employment Exchange, it has become a 
common practice to ignore the Employment 
Exchange and the persons registered in the 
Employment Exchanges, and to employ and 
get employed directly those who are either 
not registered with the Employment Exchange 
or who though registered are lower in the 
long waiting list in the employment register. 
The Courts can take judicial notice of the fact 
that such employment is sought and given 
directly for various illegal consideration first 
for temporary periods with technical breaks 
to circumvent the relevant rules, and is conti¬ 
nued for 240 or more days with a view to 
give the benefit of regularisation knowing the 
judicial trend that those who have completed 
240 or more days are directed to be automa¬ 
tically regularised. A good deal of illegal 
employment market has developed resulting 
in a new source of courruption and frustration 
of those who are waiting at the Employment 
Exchange for years. Not all those who gain 
such back door entry in the employment are 
in need of the particular jobs. Though already 
employed elsewhere, they join the jobs for 
better and secured prospects. That is why 
most of the cases which come to the Courts 
are of employment in Government depart¬ 
ments, public undertakings or agencies. Ulti¬ 
mately it is the people who bear the heavy 
burden of the surplus labour. The other 
equally injurious effect of indiscriminate re¬ 
gularisation has been that many of the agen¬ 
cies have stopped undertaking casual or 
temporary works though they are urgent and 
essential for fear that if those who are 
employed on such works are required to be 
continued for 240 or more days have to be 
absorbed as regular employees although the 
works and time bound and there is no need 
of the workmen beyond the completion of the 
works undertaken. Tire public interests are 
thus jeopardised on both counts.” 

The High Court of Madras has considered al case of 
Casual workman and the alleged retrenchment in the 
case between English Electrical Co. of India Ltd. and 
industrial Tribunal, Madras (1997 I LLJ 141). In 
paras 28 and 30 the court held that a casual cmplovee 
employed for a long period of time does not automati¬ 
cally becomes a permanent employee. In para-37 the 
court has pointed out that the fact that a casual em¬ 
ployee has put in 240 days of service does not auto¬ 
matically entitle him to the status of d permanent em¬ 
ployee. With regard to the retrenchment it Is held in 
para 42 that in the case of casual workman there is to 
be ineligible evidence that the employe 1 " had made up 
pis mind not to give any work at all. 

The Anex Court in State of UP and others V, Aiayn 

i umar (1997 (1) LLJ 1204) considered the case of 
dailv wage employee. The question of regularisation 
3s the issue there. The Anex Court Tend ihat thme 
no statutory rule to regularise the <, ervice of dady 
ane emrilovee and aho that the method of appoint¬ 
ed m that, case on daily wage basis was not prooer 
asmuch as no applications were called for. The 


court accordingly found the direction issued by the 
Division Bench of the High Court to regularise the 
service as illegal. 

The Supreme Court in Asvyani Kumar and Others 
V. State for Bihar (1997 (2) SCC-1) has considered 
validity of appointments in excess of sanctioned posts. 
There are large number of Class-Ill and Class-IV em¬ 
ployees appointed in Tuberculosis Eradication Scheme 
against a smaller number of po. is which was done with¬ 
out following the recuitment procedure. The court in 
para 12 pointed out that there cannot bo any errrplcyee 
without any vacaincy or post available cm which he can 
work. In paras 13 and 14 it was held that if the 
initial entry itself is unauthorised and is not against 
any sanctioned vacancy, the question of regularising 
the incumbent on such a non-existing vacancy wou’d 
never survive for consideration and even if such pur¬ 
ported regularisation or confirmation is given it would 
be an exercise in futility. It was further held that any 
posting v/hich is dehors the budgentary grant and on a 
non-existing vacancy would be outside the sanctioned 
scheme and would remain totally unauthorised. 
Further no right would accrue to the incumbent of 
such an imaginary or shadow vacancy. The court has 
finally held the appointments void and also sai’d that 
the appointments were bad because of omission to 
follow the recruitment procedure. 

The High Court of Calcutta in Dr. S. Banerji V, 
State of West Bengal (1998 3 ILN 782) has con¬ 
sidered appointments on ad hoc basis a§, Lecturers 
in Government Colleges without following the re¬ 
cruitment rules as provided in the statutes and not 
made through Employment Exchange or through 
advertisement Quoting an earlier decision of the 
Apex Court reported in (1993 1 SCC 138) the High 
Court held in para, 6 that appointments made in 
violation of a statute is nullity. The court has point¬ 
ed out in the same para, that mere prolonged or 
continuous service does not ripen into regular service 
to claim permanent or substantive status as held by 
the Apex Court in State of Orissa V. Dr, Prari Mohan 
Misra (1996 (2) LLN 520), In para. 8 it is stat¬ 
ed that the Apex Court has also cleariv held that 
a person who has come in thtouch backdoor must 
so thiough that door as reported in AIR 1994 SC 
1654 and 1996 SC 3230. Tire prayer of the peti¬ 
tioners in that cast; before the .Calcutta High Court 
was to absorb them on permanent basis and the 
court held that the prayer has no justification. 

The Supreme Court in M. S. Parhhad UP. V. 
A. K, Misra and Others (1994 (2) T LJ 977) has 
considered tire right for regularisation of persons 
worked on ad-hoc assignment in non-sanc'innpd 
posts. The court in para. 4 held that it Is difficult 
to accord for them the status of workmen on the 
anologv of the provisions of Industrial D : spu f es Art, 
imnortjmr the incidence of completion of 240 da vs 
work. Further pointed out that b is not appropriate 
to imr.ort and apply that anolopy in an extended or 
enlarged fonp there. It is also stated that the comp¬ 
letion of 240 days docs not under law import the 
right to regularisation. 

Tn Krishna Yadav V. State of Rnrvana Cl 004 
(4) SCC 165) the Apex Court considered selection 
of Taxation Inspectors. There was allegation that 
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the appointment w.t; vitiated by fraud, nepotism, 
favouritism, and arbiterness, On the allegations the 
Central Buieuu of Investigation made investigation 
and reported acts of favouritism, selection without 
interview tampering with final records, forcing etc. 
The court has accordingly cancelled the entire selec¬ 
tion ignoring the pica that innocent candidates 
should not be penalised for the misdeeds of others. 
In para. 20 it was held that individual innocence has 
no place as “fraud unrevels everything”. 

1 The Apex Court in the case between State of 
Himachal Pradesh and Suresh Kumar Venna (1996 
I LLN 299) has considered the question of appoint¬ 
ment on daily wages. In paia. 4 it was held that 
the appointment on daily wages cannot be conduct 
pipe for regular appointments which would be a 
backdoor entry detrimental to the efficiency of service 
and would breed seeds of nepotism and corruption. 

The Allahabad High Court in State of U.P. V. 
Labour Court (1999 LLR 439) has considered the 
claim of a daily wage employee for appointment. In 
para. 5 the court has held that the workman in this 
case was employed on daily wages on day-to-day 
basis and as such refusal to appointment him did not 
amount lo retrenchment and as such there is no 
violation in not engaging him on and from 1-9-1989. 
It has further held that the daily and casual workers 
who are employed in disregard of all recruitment 
rules cannot be allowed to enter Government service 
through the backdoor. 

The Supreme Court agam in Union of India and 
Others V. Eishamber Dutt [1997 (2) LLJ 381] has 
considered the status of part time employees not ap¬ 
pointed on regular basis according to the rules. In 
para. 3 of the judgment the court has held that since 
they are not appointed on regular basis in accord¬ 
ance with rules, the direction issued by the Tribunal 
jo regularise the service is obviously illegal. It was 
contended in that case that the workers were regu¬ 
larly working for a long time and hence they are 
tenmied to rpgulcrisation. The court has (rejected 
that contention holding that unless they are appoint¬ 
ed on regular basis according to the rules after con¬ 
sideration of the claims on merits there is no ques¬ 
tion of regulariration of the service. 

14. The learned counsel for the workman would 
contend that the management has admitted in the 
Written statement that the workman has worked as 
gardner and as a casual worker. Therefore he is to 
be considered as a regular Worker of the Bank and 
entitled to get the relief prayed for. In support of 
this argument reliance was placed on four decisions 
of various courts. The first authority cited is that 
of the Calcutta High Court in Tbepan Kumar Jana 
V. General Manager, Calcutta Telephone (1981 
LAB I.C.NQC6S). One of the questions consider¬ 
ed in that case was whether the petitioner in that 
case is a workman as defined under Sec. 2(s) of the 
Industrial Disputes Act. He was working as casual 
labourer and t !, e court held that he. will be a work- 
plan us defined in the Act on the facts involved there. 
Ihe second authority cited is a decision of the Rajas¬ 
than High Court in Sahwant Singh Yadav 
V. State of Rajasthan (1990 LIC 1451). There also 


the question considered was whether the petitioner 
in that case was a workman as defined in the Act. 
The third authority cited is that of the decision of 
High Court of Kerala in Kerala Private Motor and 
Mechanical Workers. Federation V. State of Kerala 
and another (1993 I LLJ 401). In that case the 
question arose as to whether a person employed on 
temporary or permanent basis or on probation will 
be a workman within the definition. The next 
authority cited is the decision of the High Court of 
Madras in Chief Engineer (Irrigation) V. N. Nate- 
san [1973 (2) LLJ 446]. In that case also the 
main question considered wus' whether a temporary 
workman is a workman within the meaning of Sec, 
2(s) of the Act and also the violation of Sec. 25-E 
of the Act. In the case before me question whethei 
the claimant in this case is a workman as defined 
in the Act does not arise for consideration as that 
is not at all a point here. The question for consi¬ 
deration is whether he was appointed through proper 
recruitment channel and whether he had worked as 
an employee of the Bank. Those questions were 
already found in the negative by me. It was also 
found that there is no post of gardner. Hence the 
aforementioned decisions have no application here. 
Therefore the above contention on behalf of the 
workman deserves only to be rejected. 

15. The next contention of the learned counsel 
for the workman is that the management failed to 
produce documents requested to be produced by the 
workman to establish Xiis case and hence adverse 
inference is to be drawn. According to the learned 
counsel the workman has done the work of Peon as 
per Ext. W2 and W5 vouchers in addition to the 
work of gardener and worked more than 240 days. 
It is also the argument that Ext. Wl-scries vouchers 
prove the existence of garden and gardener. In order 
to prove this case of the workman he requested for 
production of some records according to, the learned 
counsel. As held by me above the main question 
to be considered is whether the workman was ap¬ 
pointed through proper channel of appointment and 
whether he had worked in connection With the bank¬ 
ing business. Admittecfly at the Poojappura branch 
of the Bank there is no post of gardener. Tt has also 
come out in evidence that the workman came into 
the picture only through the backdoor as he was 
engaged by the branch manager who has no autho¬ 
rity for doing so. In the light of these specific find¬ 
ings the above submission of the learned counsel for 
the workman for production of records is not at all 
relevant, lire workman has no case that the records 
sought for by him would prove existence of post of 
gardner or that he was appointed through proper 
channel of appointment and worked in connection 
with the Banking business. Further in Ext. W3 
representation sent by him to the Bank for rein¬ 
statement he has stated that he was working in the 
garden and there is no whisper that he had worked 
as Peon. Of course in Ext. W2 and W5 it is stated 
that he was paid for ai ranging the record room and 
that he was deputed for collecting some papers 
from outside. But that can be considered as a casual 
engagement lor two days only. In these circumstan¬ 
ces the non-production of records would not cause 
any prejudice to him. Hence the question of taking 
adverse inference does not arise here. 
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16. The Harried counsel for the workman brought 
to the notice of this Tribunal a decision of the 
Supreme Court in Gopulkrishnaji V. Mu lammed 
Haji LtUheef (AIR 1968 SC 1413) in support of his 
argument for drawing adverse inference. In that 
case the Col rt has held in pfcra. 5 that a party in 
possess ; on o' best evidence which would throw light 
on the issue in controversy withholding it, hen the 
court ought to draw adverse inference agahst him 
notwithstanding that onus of proof does net lie on 
him. This observation cannot be made applicable 
here been Lin/ in the present case the documents said 
to he produced would not prove the real issue in 
depute. 

17, The next question to be considered is whether 
the daiinan. was retrenched as contended by the 
learned counsel for the workman. It wa: argued 
that the termination of service of the workman 
amounts to retrenchment and since he was not given 
not’cc it is a case of violation of Sec. 25-F of 
the Act. At the outset I may state that such a con¬ 
tention has not been raised as a pleading in his care. 
It is now settled position of law that what is no! 
pleaded cannot be considered or allowed to be prov¬ 
ed as held by the Supreme Court in Shankar Chak- 
tuvarti v. Uritania Biscuit Company [1979 (2) 
LIT 194J. In. that case the court considered the 
case of termination of service of an employee in 
which the question arose as to whether the Labour 
Court should grunt opportunity to the employer to 
adduce evidence in the absence of icquest. The court 
held in the negative and observed thus in para. 20 
at page 206 : 

"When wc examine the matter on principle wc 
would point out that a quasi-judi :ial Tri¬ 
bunal is under no such obligation to ac- 
qulnt parties appearing before it about 
their rights more so in an adversary sys- 
leni which these quasi-judicial Tribunals 
have adopted. Therefore, it is cry:tal clear 
that the rights which the employer has in 
lavs to adduce additional evidence in a 
proceeding bcfoic the. Labour Court or 
Industrial Tribunal either under S. 10 or 
S. 33 of the Act questioning the legality 
of the order terminating service must be 
availed of by the employer by making a 
proper request at the time when it files its 
statement of claim or written statement or 
make-, an application seeking cither per¬ 
mission to take a certain action or seeking 
approval of the action taken by it. If such 
a request is made in the statement of claim, 
application or written statement, the Labour 
Court of the Industrial Tribunal must give 
such an opportunity. If the request is 
made before the proceedings are conclud¬ 
ed the Labour Court or the Industrial Tri¬ 
bunal should ordinarily grant the opportu¬ 
nity to adduce evidence. But if no such 
request is made at anv stage of the pro¬ 
ceedings. there is no duty in law on the 
Labour Court or the Industrial Tribunal to 
give such an opportunity and if there is no 
such obligatory duty in law failure to give 
any such opportunity cannot and would 
not vitiate the proceedings.” 


However I shall consider the present argument in 
the hght of the facts and circumstances of the present 
case. This is the case of a woikman whose appoint¬ 
ment is not regular or proper and hence cannot 
claim the benefit of retrenchment as per Sec. 25-F 
of the Act. The first aspect to be considered is whe¬ 
ther there is any retrenchment. As held above the 
workman was not appointed through the regular 
channel of appointment and he was engaged ns a 
daily rated wokman by a person who has no autho¬ 
rity to do so. Tt was come out in evidence that 
since thro was no neeessitv of watering the plants, 
the management informed him not to cotne for 
work. That being the posit ion there cannot be 
any retrenchment, legally and as such Sec, 25-F can¬ 
not be invoked. He was engaged as a daily 
rated workman and his appointment is not through 
proper and regular apnoinlment procedure. Such a 
person cannot claim that he was retrenched and for 
such retrenchment Sec. 25-F is to be followed. 

IS. For the above view J seek support from the 
following decisions. The High Court of Kerala has 
considered the case of alleged retrenchment and n bo¬ 
ther Sec. 25-F will attract in the case between F.ra¬ 
nt allot Service Co-operative Bank Ltd. V. Labour 
Court (1971 .FJR 20). In page 24 of the decision 
the court held us below : 

“In order to appreciate this line of approach to 
the issue, it is necessary to consider the 
scope of Sections. 25-F and 2(.oo) of the 
Industrial Disputes Act. Section 2(oo) 
suggests that the person who claims the 
benefits of Section 25-F must be one valid¬ 
ly appointed in the service of the employer. 
The service must be capable of being con¬ 
tinued until any of the events envisaged 
under clauses (a), (bl and (c) of Section 
2(oo) happens. In short, the person who 
claims the benefit of Section 25-F shall 
establish that he is ; n the service of the 
employer having been appointed validly. 
It should be remembered that it is the con¬ 
tract of service that is terminated. A ser¬ 
vice cannot be terminated unless it is cap¬ 
able of being continued. The Supreme 
Court has held so in Workmen of Banga¬ 
lore Woollen, Cotton and Silk Mills Co. 
Ltd V. Bangalore Woollen, Cotton and Silk 
Mills Co. Ltd. (1962) 21 FIR 538; AIR 
1962 SC 1363.” 

The High Court of Kerala in Urakam Service Co¬ 
operative Bank Ltd, V. P, Sujatba (Vol, ‘73 FJR 89) 
has considered a case of termination of service. In 
that case the respondent was appointed on probation 
as attendee subject to approval of Deputy Registrar. 
The Registrar declined approval and the service of 
the respondent was terminated accordingly. The 
Labour Court ordered reinstatement. The High Court- 
set aside the award holding at page 91 that the order 
making appointment ‘‘subject 1o the approval of the 
Deputy Registrar was wrong in law and the order of 
appointment must be understood as an order which 
never came into force as the condition precedent in 
terms of the rule has not been specified. Th’S obser¬ 
vation is squarely applicable in the case before me 
as there was no legal appointment in the case of the 
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workman. So such a workman cannot claim, that 
he was retrenched and for such retrenchment Section 
25-F is to be followed. 

The Supreme Court has considered termination of 
daily wager and attraction of Section 25-F of the 
Act in Himanushu Kumar Vidyarthi V. State of Bihar 
(1976 FLR 237). In that case the petitioners were 
admittedly not appointed in accordance with rules 
but were engaged on the basis cf need of the work 
on daily wage basis. Subsequently they were termi¬ 
nated. The court at page 238 held that the peti¬ 
tioners are temporary employees working on daily 
wages and not appointed in accordance with the 
rules and hence the disengagement from service can¬ 
not be construed to be retrenchment under the Act. 
It was further observed that the concept of retrench¬ 
ment therefore cannot be stretched to such an extent 
as to cover these employees. Further since they are. 
only daily wage employees and hove no right to the 
post, the disengagement is not arbitrary. 

The High Court of Kerala in Indian Air Lines V 
Sebatetian (1991 I LLN 247) has considered tho ques¬ 
tion whether casual employees on daily wage basis 
who worked between 1979 to 1982 and not complc 
ted more than 89 days in any year are entitled to the 
benefits of See. 25-H of the Act as well as Sec. 25-F 
of the Act. The court found in the negative. 

The High. Court of Bombay in Executive Engineer 
Y-. JVt. Project Division V. Anand and another (1998 
2 LLJ 77) has considered the termination of work¬ 
men who were engaged on daily wages. The court 
referring an earlier decision reported in (1994 2 LLJ 
977) (supra) held at page 93 that merely because 
24(1 days have been completed in employment would 
not entitle an employe© to be regularised and that it 
would be difficult to envisage for that the status of 
workmen on the anology of the provisions of the Act 
importing the incidents of completion of 240 days of 
work. It was further pointed out that, appointment 
an daily wage basis is not an appointment to a post 
according to the rules and that once state has framed 
the rules of recruitment state is bound to follow them. 
Again the court said the appointment on daily wages 
cannot be conduit pipe for regular appointment which 
would be backdoor entry detrimental to the efficiency 
of service and would breed seeds of nepotism and 
corruption. It is also pointed that even for Class-IV 
employees recruitment according to the rules is a pre¬ 
condition. The court has held that such employees 
engaged on daily wages and or on work charged estab¬ 
lishment are not holding a post but doing the work 
of a transitory nature. The court has finally stated 
that there must be a post available and that the wor¬ 
kers engaged on daily wages or temporary employees 
or for that matter even work charged employees in 
the absence of post their termination or disengagement 
from service cannot be construed to be retrenchment 

19. The learned counsel for the workman brought 
to flic notice of tins Tribunal the following decisions 
in support of the argument that the management has 
not mmnb'ed the mnvision of Sec 25-F of the Act 

while terminating the service of the workman aad 


hepce the workman is entitled to be reinstate 1 in ser¬ 
vice. I may state that on the facts, evidence and set¬ 
tled position of law I have already found tl at there 
was no termination as alleged. However I si all refer 
the decisions relied on by the learned counsel. 

The High Court of Madras in Chief Engineer (Irri¬ 
gation) V. In, Naicsun L1973 (2) LLJ 446] ias con¬ 
sidered the case of termination of service of a tempo¬ 
rary workman and the court m para 2 held t,iat even 
at temporary workman is a workman within tl e mean¬ 
ing of Sec. 2(s) of the Act and such workm n is en¬ 
titled to retrenchment compcmion in addition to 
one month's notice or one month’s wages ir lieu of 
notice. The Court pointed out that there is 10 diffe¬ 
rence between a permanent workman and a te mporary 
workman for purpose of retrenchment of ct mpensa L 
tion. The High Court of Kerala in Prabhal aran V. 
General Manager Kerala State Road Transport Cor¬ 
poration (1981 KJLT 164) has held that ternination 
of temporary employees would constitute etrench- 
ment though they are appointed for the duiation of 
the. time specified in the orders of appointimnt. In 
both these decision it is not known whether there was 
any dispute regarding the legality of appointment and 
the existence of sanctioned post. It is also nrt stated 
that the employees therein came into the service 
through backdoor. That being the position tl iese two 
decisions according to me cannot be made applicable 
here. 

The next authority cited is a decision of ihe High 
Court of Kerala, in Rajan Nair V. Indian Na ial Can¬ 
teen Service (1985 KLT Short Note, Case Nq. {). 
In that case the main question considered w; .s regar¬ 
ding mode of determination of continuous se vice for 
the purpose of Sec. 25-F of the Act. In the case be¬ 
fore me that question does not arise and hence this 
decision, is not applicable here. 

The High Court of Kerala in Central Bank of India 
V. S. Sathytn (199b II- KLT Short Note, Case No. 
63), has also considered a case under Se;. 25-H 
and 25-F. There the point considered was i rgarding 
re-employments of retrenched workmen consid :ring the 
period of scivice and. giving preference to re trenched 
workmen over others. This decision is quit; distin¬ 
guishable and there is no similarity at all vith the 
facts and circumstances involved in the instint case. 

The Supreme Court in Punjab Land Development 
and Reclamation Corporation Ltd. V. Prcsid ng Offi¬ 
cer Labour Court [1990 (3) SCC 682], amoig other 
questions it was held that termination of service of a 
workman for any reason what so ever will be retren¬ 
chment even thought he appointment is not regular 
But it is not evident from the facts of that < ase that 
there Was any dispute regarding existence of vacancy, 
sanctioned post and the nature of duties performed by 
the workman in connection with the work of the es¬ 
tablishment, Moreover the Apex Court has t tken en¬ 
tirely different view in later decisions mention* d above 
in support of the case of management regard ng non- 
applicability of Sec. 25F of the Act in the ca< e of the 
workman, That being the position this deck'ton also 
will not come to the rescue of the workman in the 
present case. 
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The next authority cited is the decision of the 
Supreme Court in Surendra Kumai Varma V, Cen¬ 
tral Governm:nt Industrial Tribunal (1981 (1) LLJ 
386). In that case also the main questions considered 
were meaning of continuous service and retrenchment 
from temporary post. There also it is not stated whe¬ 
ther there was any dispute regarding the validity of 
appointment and the nature of duties performed by 
the workmen. The Supreme Court in Ratna S ngh V. 
Union of India and another (1988 SCC (L&S) 170) 
has also considered the case under Sec. 25-F ard 25-B 
of the Act. There it was held that Sec. 25 is appli¬ 
cable to termination of even a daily rated workman 
who had coir inuously served for the requisite statu¬ 
tory minimum period in a year. It was further held 
that termination of service of such a workma i with¬ 
out complying with Sec. 25-F is illegal. Here also 
there is no dispute regarding the valid'ty of appoint¬ 
ment, period of service and also the nature of duties 
performed by the workman. There was also no dis¬ 
pute that the workman had continuously worked for 
more than 240 days in a year. The above two deci¬ 
sions are also distinguisable considering the facts in¬ 
volved therein. 

The learned counsel has placed reliance cn ano¬ 
ther decision of the High Court of Kerala in Krishan 
Kutty V. General Manager, KSRTC (1982 KLT 
311). Tire cuestion considered was whether tempo¬ 
rary employee 3 are entitled to the benefit of Sec. 25-F. 
The temporary employees were relived for appointing 
permanent apjxrintees recruited through PSC, was the 
issue in that case and it was held that temporary 
employees hate preference over new Employment Ex¬ 
change hands who arc also temporary. This decision 
is also distinguishable in view of the facts involved 
there. 

In the light of the above discussion I hold that 
those decisions relied on by the learned counsel for 
the workman cannot be made applicable in support of 
the claim of the Workman in preference to the deci¬ 
sions supporting the case of management 

20 . I shall now pass on 'o the other contentions ad¬ 
vanced by the learned counsel for the workman. It 
was pointed out that the written statement fled on 
behalf of the management in this case is not by the 
competent authority atnd hence it cannot be acted 
upon. From the reference order it is evident that 
the management is that of the State Bank of Travan- 
core represented by the Managing Director. The argu¬ 
ment is that the written statement has not been filed 
by Managing Director of the management Bark. The 
claim in the case is not against the particular officer of 
the Bank but only against the Bank. The written state¬ 
ment lias been filed for and on behalf of the Bank by 
a competent authority representing the Bank. Hence 
this contention is unsustainable. It is also contended 
that the evidence tendered on the side of the manage¬ 
ment is not by a competent person which is not accep¬ 
table. MW1, who is Deputy Manager in the Head 
Office of the management Bank has given evidence for 
and on behalf of the Bank. As stated above the 
present claim is against the Bank and hence the Deputy 
Manager is a competent person to give evidence for 


and on behalf of the management. Therefore his 
evidence cannot be discarded as contended by the 
learned counsel. 

21 . The workman has a claim for regularisation in 
the service as permanent gardner or as a Cla!ss-IV em¬ 
ployee. The issue for adjudication is regarding the 
justifiability of the termination of service of the work¬ 
man and hence the claim for regularisation is out side 
the scope of the issue. Therefore this claim cannot be 
considered. 

22. The learned counsel for the workman has poin¬ 
ted out that i s per clause 20.6 of First Bipartite settle¬ 
ment 9.C of Second Bipartite settlement and clause 
14.3 of Thud Bipartite settlement the workman is 
entitled to ai appointment in the Bank as he had 
worked in the Bank for more than 240 days. I have 
already held that he is not an employee of the Bank 
legally appointed through regular channel. The settle¬ 
ments referred to are binding only on tire employees 
of the Bank and the management. The question whether 
the workman is entitled to an appointment under the 
provisions of Bipartite settlement is outside the scope 
of issue under reference. It is not proved that he has 
been appointed as per the Bipartite settlement and 
hence he camot: claim any remedy under the Bipartite 
settlement. The wor kman has no case that he had 
been appointed <n terms of the Biparite settlement or 
circular of ti e Bank. Admittedly there was n o such 
appointment rnd then he had not become an employee 
of the Bank. Hence he is not entitled to any claim 
under the Bipartite settlements. 

23. The workman is claiming regularisation relying 
on alleged -egularisation of gardner in the Medical 
College Branch of the Bank and some drivers and can- 
een employees. As stated in the above para, the 
claim for reg rlarsation is not covered under the issue 
referred for adjudication. Moreover it is not established 
that the gardner in the Medical College branch was 
appointed wit rout following the appointment procedure. 
Further there is no dispute that there is regular post of 
gardner and here is a garden in the Medical College 
branch of the Bank. So the regularisation of the 
gardner in the Medical College branch cannot be relied 
upon by the workman as an example. Now with regard 
to drivers and canteen employees there is no evidence 
on record to show that the engagement of the work¬ 
man or his working conditions and the circumstances 
for his engagement are similar to that of canteen em¬ 
ployees and drivers. Therefore it isi not possible to 
cite their cases in support of the claim of the workman 
for regularisa ion. It has come out in evidence that 
the canteen was run by the Employees Welfare Society 
and when they left the canteen it was taken over by a 
contractor. Tiereafter when the contract system was 
abolished the canteen employees were given preference 
as PeonslLast Grade Employees. It is not proved other¬ 
wise by the workman. Even assuming that the manage¬ 
ment has committed wrong, that cannot be perpetuated 
or allowed tc be continued as held by the Supreme 
Court in Urmila Devi and others V. State of Bihar and 
others (1999 SCC L&S 6421. In that case the Apex 
Court considered regularisation of voluntary workers 
in Health Service and in para 2 it wa s observed that 
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simply because some persons were wrongly regularised, 
other persons similarly situated could not claim regula- 
risation merely on that ground. The court has further 
pointed out that one wrong cannot be multiplied by 
another wrong, Therefore the claim of the workman on 
the ground stated above is devoid of merit. 

24. According to the learned counsel for the work¬ 
man there was vacancy in the Bank and even then the 
management has not considered his claim. Reliance was 
placed on an advertisement appeared in Kerala 
Kaumudi Daily Newspaper dated 30-10-1998 marked 
as Ext. W10 in this case. In page 5 of Ext. W10 it is 
stated that in State Bank of Travancore there exists 151 
vacancies of Peons. MW1 has clarified that the 
managvinent has not given any advertisement as seen 
ip Ext. W10 and it is not proved otherwise. Moreover 
MW1 has stated that Bank has advertised vacancies 
and invited applications at times and if the workman 
had submitted application that would have been consi¬ 
dered. The workman has not stated that he had sub¬ 
mitted any application in response to any such adver¬ 
tisement made by the Bank. Further the workman was 
not an employee of the Bank legallly appointed and 
he has not established that he is entitled to get any 
preference for appointment in the Bank. It is also not 
proved that there is any vacancy at present either as 
g&rdner or as a CUvss-IV employee in the Bank to 
give work to the workman. So giving direction to the 
Bank to appoint the workman is quite illegal as ob¬ 
served by the Apex Court in Himachal Road Trans¬ 
port Corporation V. Sri Dinesh Kura at (1996 (2) 
LLJ 760). In that case Administrative Tribunal 
directed the Transport Corporation to appoint depen¬ 
dents of deceased employees in regular clerical posts 
when vacancies were not available. The court in para 
8| observed that in the absence of a vacancy it is not 
open to the corporation to appoint person to any 
post. Further it will be a gross abuse of the powers 
of a public authority to appoint persons when vacan¬ 
cies were not available. The court finally held that 
directions given by the Administrative Tribunal were 
totally ury~uthorised and illegal.-Hence this contention 
of the workman before me is also unsustainable. 

25. The workman has a prayer that he may be 
reinstated as Class-IV employee in the Bank, In view 

I " what is stated above he is not entitled to reinstate- 
ent. Moreover he is not a Class-IV employee and 
ther in the issue referred for adjudication or in the 
aim '-tatement filed before this Tribunal it is not 
Sited that the workman has been appointed or was 
: working as a Class-IV employee. In these circum- 
jmces it is not possible to declare him as a Class-IV 
mloyee. as it is not contemplated in ♦he issue re- 
Ted. Therefore this prayer of the workman is only 
be rejected 

26. Eor the foregoing reasons. I hold that the 
fvty-krp/m in this case was not an emolovee of the 
Rank legally appointed through the regular channel 
find the management has not terminated his services 
as alleged Hence the workman is not entitled to any 
relief ns prayed for much less reinstatement or re- 
gularisation. 

An award is passed accordingly. 

C. N. SASIDHARAN, Industrial Tribunal 
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Witnesses examined on. the side of the Workman. 

WW1. Sri K. Rajendran Nair. 

WW2. Sri R. S. Sasidharan Nair. 

Witness examined on the side of the Management, 

MWl. Sri J. Ajith Kumar. 

Documents marked on the side of the Workman 

Ext. Wl—series (4 nos.) Vouchers' in the 
name of the workman issued from the Bank 
on various dates. 

Ex, W2, Slip in the name of the workman 
issued from the Bank dated 1)1-1-1994. 

Ext. W3-series ( 3 nos.) Photostat copies of repre¬ 
sentations addressed to the Managing Direc¬ 
tor of the Bank from the workman on 
8-11-1991, 30-11-1992 and 26-5-1993. 

Ex. W4. Voucher in the name of the work¬ 
man issued from the Bank dated 14-9-1993. 

Ext. W5. Voucher in the name of the workman 
issued from the Bank dated 7-1KM993. 

Ext.W6. Photostat copy of representation add¬ 
ressed to the Managing Director of the Bank 
from the workman dated 17-9-1993. 

Ext W7. Photostat copy of Government of India 
Notification dated 10-8-1990. 

Ext. W8. Voucher in the name of the workman 
issued from the Bank dated 28-2-1991. 

Ext. W9-series ( 3 nos) Vouchers in the name of 
the workman issued from the Bank and dated 
20-5-1991, 18-7-1991 and 25-11 1991. 

Ext. W10. KeralaJ Kaumudi Daily Newspaper 
dated 30-10-1998. 

Documents marked on the side of the Management, 

Ext, Ml. Photostat copy of circular issued from 
the Indian Bank Association Personnel De¬ 
partment, Bombay, to Chief Executives of 
all Fublic Sector Banks dated 27-10-1990. 


rif 7 1999 

to. sri. 3140.—sfafrftor fanra srftrftriri, 

1947 (1947 TO 14) tff SriXT 17 % TOjTTGT if, 
TOR TOTfefT f v fftft r aft % TOT % 
risra fWRtff sffc TOTTOff % tfW TOprsr if 
fafoe xfaftfrot faroti if toi bWtPpp 

srftrrori, *ff profiro TOrft & 

06-10-1999 riFri gTO TO I 

[riWT T^T—12012/1 43 / 91 - 5 rif TOT (^-III)/(*fr-I)] 

5ft. TTri, riftorpft 
New Delhi, the 7th October, 1999 

SO, 3140,—In pursuance of Section 17 cf the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government here¬ 
by publishes the award of the ( entral Government Industrial 
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Tribunal. Bangalore as shown in the Annexure in the Indus¬ 
trial Dispute betwen the employers in relation to the manage¬ 
ment of Karnataka Bank Ltd. and their workman, which was 
received by the Central Government on 06-10-1999. 

[No. L-12012/143/91-IR (B-III)/(B-I)] 
G. ROY, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT : BANGALORE 

DATED : 29-9-1999 


PRESENT: 

JUSTICE R. RAMAKRISHNA 
PRESIDING OFFICER 

C. R. NO. 66/98 


I PARTY 


II PARTY 


B. Rajanrn Shetty, 

S/o Sri T. Shamaraya Shetty, 
Residing at Hridaya Degula, 
Laxmindra Nagar, 

Kunjibet'u, 

Udupi-5'6102. 


Karnataka Bank Ltd., 
Head Office, 
Kodialbail, 
Mangalore-575 003 


AWARD 

i xhe Central Government by exercising the powers con¬ 
ferred b v dame Id) of sub-section (1) and sub section 2A of 
the section 10 of the Industrial Disputes Act, 1947 has refer¬ 
red thfs disjute vide order No. L-12012/I43/9UR (B.ni) 
dated 20 8-1998 on the following schedule: 


SCHEDULE 

"WT ether the action of the management of Karnataka 
Bank l td. in terminating the services of Shri B. 
-Rajaramma Shetty w.e.f. 12-1-85 is legal and justi¬ 
fied. If not, to what relief the workman is entitled. 

2. Two important questions that requires consideration in 
this case is as follows :— 

(a) Whether termination of employment under Section 
IV para 522 under Shastri Award for continuous 
absence of a workman requires any interference ? 


6. This witness has deposed, during 1982 the Bantaknl 
Branch recorded unauthorised absence from 18-5-82 to 
16-7-82. Later the first party gave a leave application as per 
Ex. Ml without any medical certificate. Thereafter he was 
transferred to Krimanjeshwara Branch. There he remained 
absent from 13-12-82 for a period of one month by giving a 
leave application. The bank insisted to produce a ccrlificale 
from District Medical Officer for his absence of 196 days as 
per Ex. M3. He has reported for duty and requested for 
transfer. When the request was rejected, he remained absent 
from 3-2-83 ancf sent a telegram as per Ex. M6. He was 
again failed to submit MC from DMO as per Ex. M7. But 
this communication was not served to him as it was returned 
by the 'loslal authorities. Thereafter the first party ent a 
letter dated 3-1-83 for 30 days leave. Again he was remin¬ 
ded 10 liiug MC rrom DMO. the hrst party though rcct ved 
this letter, without caring much sent another letter dated 
3-5-83 seeking permission for leave for one more nonth. He 
was once again reminded for MC as per Ex. Ml2 which was 
not served. One more letter dated 6-6-83 was sent as per 
Ex. Ml3 which was served to the party. One more letter 
dated 11-7-83 was sent by the second party directing 
the first party to join duty immediately and submit 
satisfactory explanation. This letter was icturned unner¬ 
ved with a shara that the addressee is always absent. On 
13-8-83 the first party gave a letter Ex. M15 for reporting 
to the duty without medical certificate. The second party 
sent a reply Ex. M16 directing him to produce the certifi¬ 
cate within 3 days. Without complying, the first nartv sent 
a leave application for 15 days. He was once again remin¬ 
ded to send Medical Ccrtincate. He once again sent a. 
letter for extension of leave. Ho was advised to resume 
duly Wi.hin it) days with Medical Certificate. Then the 
fir t party sent a letter showing his inability to produce a 
MC. He was once again reminded to send the MC by a 
letter Ex. M22. Thereafter the second party issued a notice 
Ex. M24 advising the first party to report for duty within 30 
days. They have received a reply as per Ex. M25. Then 
the second party terminated the services and communicated 
the order to the first party. 

7. The management also examined another manager as 
MW2 whose evidence shows that the first party doing private 
business at Triveni Ice Plant and he is also a partner in 
Mjs. Shetty Chemicals which is being run since 1984. In¬ 
fact the Shetty Chemicals obtained a loan from the very 
same bank and due to default a case was filed in OS No. 
1/91 which is now pending before Debt Recovery Tribunal 
at Bangalore. 


(b) Whether the action of the first party in raising an 
Industrial dispute after a considerable length of time 
confers any right for him to seek an adjudication 
on merits 7 

3. The admitted facts are that the first party workman 
joined this bank as a Probationary Clerk on 12-4-72. Dur¬ 
ing 1982 (not shown in the claim statement) this workman 
was transferred to Kirimanjeshwara branch of the bank from 
Bantakal Branch. After reporting for duty this workman 
remained absent continuously on medical grounds and there¬ 
fore, the management have terminated bis services w.e.f. 
29-12-84 after issuing a notice to this effect with 3 months 
salary in lieu of the notice and retrenchment compensation 
under section 25 F of the Act. It is also not in dispute that 
from 18 5^82 to 29-12-84 the first party has worked in the 
bank on y for 53 days. The second party in their counter 
statemen have highlighted the conduct of the. first party in 
remaining absent without valid medical certificate and his role 
intention to get retransferred from that branch by these acts 
as if he brings pressure -to the management by remaining ab¬ 
sent una rthorisedly. 

4. Since to frame any additional issues there was no 
Rcope, tie parties are directed to lead their evidence on the 
points of dispute and in accordance with the stand taken by 
them in their respect've pleadings. The second party exa¬ 
mined a i officer of the bank to justify the action taken by 
the Management, 

5. This witness who is presently working in the Human 
Resources and Industrial Relations in the head office and 
who is fIso inchnree of looking after the leave matters gave 
the evide nce on the basis of records and his acquaintance with 

thfeifacts Of this case. 


8. The workman was examined as WWl' but he tried to 
justify his remaining absence from the hanking work as his 
health conditions not permitted to work at transferred place. 

9. What we considered in this case is the tendency of tHs 
workman in disturbing the work of the bank by his acts 

which is not appreciable in the interest of banking activities. 
He has failed to prove that the management had auy inten¬ 
tion to cause inconvenience to him due to alleged trade 
union activities. On his own sake he has not produced any 
medical certificate justifying his action to remain absent 
unautho/sedly from the bank. The hank in all sincerity was 
writing letters after letters making themselves servant of this 
workman which is most reprehensible. Therefore, the 
management had its own problems due to unfairness of this 
workman and he was intimated under Ex. M26 dated 
10-11-84 that his absence in excess of permissible limit under 
BPS could be a violation of terms of the contract of service 
entailing severance of the contract in which case the manage- 
ment had no other alternative than to terminate his services 
as per para 522(1) of Shastri Award. Eater udder Ex. M27, 
his -erv'Vcs are terminated and a demand draft for Rs. 4715:10 
being the 3 months salary in lieu of notice and the demand 
draft for Rs. 102)6.05 being the retrenchment compensation 
as per section 25 F was sent vide letter dated 29-12-1984. 

10. Shri K.D.H. the learned advocate for the first party 
tried to justify the stand of the first party on the plea that 
he was sending leave letters and therefore, it cannot be cons¬ 
trued as absence. It is a very strange argument addressed by 
the learned advocate. This party deliberately remaining 
absent, possibly with a view to involve liimsc’f in his private 
business and he never made an attempt to pet a MC from 
DMO though he was informed about it half a dozen times. 
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11 Under para 522 of Shashi Award in cases not involv¬ 
ing disciplinary action for misconduct the employment of a 
permanent employee may be terminated by 3 months notn--. 
or on payment of 3 months pay and allowances in lieu ol 
notice. 


12. Under para 523, the services of a workman are ter¬ 
minated on grounds of retrenchment, some compensation 
should be payable by way of equitable relief, The manage¬ 
ment have complied to both these provisions and therefore, 
they aro justified in dismissing the services of this workman 
as a termination. Therefore, the first point is held in the 
affirmative. 

13, With regard to the second point this workman has not 
placed any material either in his claim statement or in his 
oral eivdence, the reason for raising an industrial dispute in 
the year 1901 and admittedly he was dismissed from sendee 
w,e.f. 1-2-1-85. Though there is no special provision direc¬ 
tly on this point the case law’s developed by a series of 
judgement by the Supreme Court has considered this aspect 
of the matter apd if there is guy latches which is not properly 
explained then it was held that a party looses his rights due 
to latches committed by him. This view was taken because 
to avoid the references wijich are stale and speculative, The 
reference made bv this Workman is nothing but speculative 
as he would not loose anything in either way. Therefore, 
the first party is not justified for any relief as • the dispute 
suffers from delay. We have not adverted to -the decisions 
relied by both parties- a*, they are only superfluous as this 
case is decided on its own merits which does not pave rite 
to any intericacies of law. 


ORDER 

Having regard to thcfc f^pts. apd circumstances the second 
party are justified in dismissing the services of this workman. 
The reference is answered accordingly. 

(Dictated to the PA, transcribed by her, corrected and 
signed by me on 29-9-1999). 

JUSTICE R. RAMAKRISHNA, Presiding Officer 

fapsft, 7 SreffJTT, 19 99 
^T. ?TT. 3141.—wVirtfw 1w£ srffcrfawff, 

1 947 ( 1947 ¥T 14) HTH 17 % ST^TTTjt rf, 
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PRESENT : 


Justice R. Ramakrishna, Presiding Officer 
C.R, No. 15/91 
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I PARTY 

V. C. Reddappa Chetty, 

67/C, 2nd Main, 3rd Block, 

3rd Stage, Basaveswara Nagar, 

Bangalore-560079. 

II PARTY 

,, 1 

Chairman, 

Karur Vysya Bank I.td,, 

Erode Road, 

Kamr-639002. 

Tamilnacfu State. 

AWARD 

]. The Central Government by exercising the powers con¬ 
ferred by clause (d) of sob-section (1) and subrsection 2A of 
the Section 10 of the Industrial Disputes Act, 1947 has refer¬ 
red this dispute vide Order : No. D-12012/72/91-lR(B-III) 
dated 22-3-91 on the following schedule : 

SCHEDULE 

“Whether the dismissal of Shri V. C. Reddappa Chetty, 
Clerk, by the management of ,Karur Vysya BaBlc 
from (service w.e.f. 15-12r89 it justifiable? If not, 
to what relief he is entitled to ?” 

2. The first party joined this bank as a clerk on 1-9-72, 
After confirmation he has worked in .several .branches a*d 
from 23-2-83 .to 11-5-87 he was -working ,at Rajainaaar 
braijch. Bangalore. Ifie miinuMcmtnt tound tfigt he has. 
committed the following misconduct when he was working 
in that branch :— 

(i) Committing an offence punishable under the Indian 

Penal Code involving the moral turpitude. 

(ii) Engaging in any trade or business outside the scope 

of our employment without the written permission 
of the 1 Bank. 

(iii) Wilful damages or .attempt to cause damage to the 

property of the bank or any of Its customers ; 

(iv) Doing act prejudicial to the interest, of the bank in¬ 

volving or likely to involve the bank in serious loss. 

3. To support the misconduct a charge sheet dated .23-6-88 
was issued to him listing several .types of, misconduct com¬ 
mitted by this workman which runs to 6 pages. For conve¬ 
nient sake a zerox copy of the charge sheet is enclosed to 
this award. 


[wri TTsf— 12012 / 72 / 91 —«n£ jtf (sfr-lll)/ 

KM)] 

5 ft. mr, ^ftjTrrt 

New Delhi, the 7th October, 1999 

S.O, 3141.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Anqcxurc in 
the Industrial Dispute between.the employers,in relation to 
the management of Karur Vysya Bank and .their workman, 
which was received by the Central Government on 6-10-1999. 

[No. L-12012/72/91-4R(B*1 IF) /(B-l)l 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE. CENTRA!.,GOVERNMENT .INDUSTRIAL 
TRIBUNAi.-CUM-LABOUR COURT, BANGALORE 

Dated : 30-9-99 


4. The workman appears to have not filed any reply to 
the listed charges made against him. The management con¬ 
ducted a domestic enquiry by appointing an enquiry officer 
V. K. Raghavan, 

5. it is most disturbing that the parties have not made 
any efforts for the progress of this case from the date of 
its inception. It appears that they have engaged in filing 
several applications and then moving the High Court after 
an order by, this tribunal. Ultimatelv on the validity of 
domestic enquiry, which was a preliminary issue framed by 
fhis Court, the evidence of the enquiry officer was recorded 
on 18-1-99. The first party not appeared to. give his evidence 
on this preliminary bsue. Eater he . has filed a memo dated 
25-3-99 that he conceeds the fairness of the domestic enquiry 
without prejudice to his right to argue on the perversity of 
the findings of the enquiry officer, Disciplinary Authority and 
the Appellate Authority and also to .argue the justification 
of the punishment of dismissal imposed on him. 

6. In view of-the above memo, the validity of DE was he'd 
in favour of the management. 

7. Smt. Sarvnrr.angala, the learned advocate for the second 
party has submitted that the listed cherees under Ex, M2 


3078 GI/99—1J 
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vere proved in the domestic enquiry. Since the validity of 
lomestic enquiry was held in favour of the management, this 
x>urt has jurisdiction only 1 to find out the disproportionate 
punishment unless the first party is able to prove any per¬ 
versity in the findings of the domestic enquiry. 

8. Against this the learned advocate for the first party filed 
written arguments, 


Si *R^TT 

^ wtIw ttw! % ^ 

06-10-1999 Vt SW I£,T 1 
[«^tTTPyT-41012/82/96^n^ OTT (*■1)1 

aft. tTs, tw rrftmti 


9. As it regards to perversity, (he contentions raised in 

the written arguments are :— 

(a) There is no complaint against the first parly work¬ 

man from the customers and the bank not satisfied 
the actual amounts alleged to have been misappro¬ 
priated by the first party. 

(b) In the charge number IV that the fiist party work¬ 
man has done an act prejudicial to the interest of 
the bank Involving or likely to Involve the bank in 
serious loss, there is no finding. 

(c) The passing officer who is superior to the Clerk who 

pass the cheques is not charge sheeted and punished, 

Hl'Vi , \ - 

(d) The management have not considered Exs. I>1, D2, 

D3 while awarding the punishment to the workman. 

10. The above contentions raised by the first party is not 
sufficient to go Into the question of perversity. In fact the 
enquiry officer was examined as MW1 and he said that the 
management examined one witness and 58 documents were • 
relied on that basis, he gave his finding against this workman. 
In view of this any credence can be given to Exs. D1 lo D3 
in mitigating the quantum of sentence. Ex. D1 is a letter' 
by a firm, owned by his mother-in-law, dated 4-2-88 addres¬ 
sed to the Manager to the effect that Poomlma Enterprises 
given three cheques issued by Mayurn Chits through the first 
party for encashment at Karur Vysya Bank as the firm 
had no account at that time and out of the total amount this 
firm has received Rs. 9900 Exs. D2 and D3 are two appre¬ 
ciation letters given to this workman for mobilizing deposits. 

11. On rrofng through the facts and circumstances of this 
case,, the first party has committed a gross misconduct which 
is unbecoming of a bank empldvee. He has violated all 
the norm" and discipline a hank employee sha't possess in dis¬ 
charging a duty in the interest of the bank and the customers 
Therefore, on a solitary appreciation of letter Ex, D1 this 
tribunal cannot invoke the benevolent provisions of Section 
11A in his favour. Tn fact in Manage'rent of Catholic: 
Syrian Bank Ltd. and Industrial Tribunal, Madras reported 
in 1999 II LLJ T64, a learned 1 single judge of the High Court 
of Madras has considered powers under Section 11A in a 
similar circumstances of a case, which is, better than the case 
at hand.’ The learned judge refused to set aside the order 
of the Industrial Tribunal which allowed reinstatement, con- 
ftnritv of remlce ,lr 'rt so per cent hack wages bv exercising 
discretionary power extended under section 11A of the Act. 

12. Looking from anv angle the management have made 
prima, facie case of having committed the misconduct listed 
above and therefore, thro- cannot he any interferin'"' * o ' h- 
orde.n of the management. In view of the above the follow'ng 
order is passed. 


order 

The nconnd norfv management are iustified in dismissing the 
services of Shri RerMnnpa Cheftv w e f, 15-12-89 on the 
proved misconduct. The reference is answered accordingly 

{Dictated to th* PA. transcribed bv her. co-rc-md and 
signed bv me on 50-9-99.) 


New Delhi, the 7th October, 1999 

SO 3142_In pursuance of Section 17 of the Industrial 

Dispute* Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown m the Annexurc in. 
the Industrial Dispute between the employers in relation to 
the management of Wheel and Axle Plant and their work¬ 
man, which was received by the Central Government) on. 
6-10-1999. 

[No. L-41012/82/96-IR(B-I)l 

^ Tsrtvr TV,,1. Affirm* 


ANNEXUJtE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

_....... , ii, , , ,i 11, w u a \.V : \ i rru i 


Dated: 29-9-1999 


PRESENT: 

Justice R. Ramakrishna, Presiding Officer. 

C.R. No. 24J/97 


l PARTY. 

Sri V. Krishnamurthy, 

C/o Ex. Councillor, 

Branna Building, No. 1333, 

II main, Gandhinagar, 

Yelahanka, 

Bangalore. 

n PARTY 

, The Dy. Chief Mechanical 
Engineer, 

Office of the General Manager, 

Wheel and Axle Plant. 

Yelahanka, 

Bangalore. 

AWARD 

1. The Central Government by exercising the powers con- 
ferred by clause (d) of sub-section (1) and sub-section 2A 
of Section 10 of the Industrial Disputes Act, 1947 ha* refer- 
red this dispute vide Order No. L-41012/82/96-IR (B-I) dated 
3-7-99 on the following schedule: 

SCHEDULE 

"Whether the management of Wheel and Axle Plant 
is justified in removing Shrl V. Krishnamurthy from 
service w.e.f, 24-10-1991 ? If not, to what relief 
the workman is entitled 7" 

2, The first party was appointed as Temporary Group ‘D’ 
staff in the plant of the second party on 19-12-85. Ho was 
promoted to officiate as Semi-skilled Artisan w.e.f, 26-12-90 
after passing a trade test. 


JUSTICE R. RAMAKRrSHNA. Presidina Officer 
fV’C-fl, 7 WWHt, 1999 


3. The management having noticed some misconduct of 
this workman have issued a memorandum of charge sheet 
dated 26-2-91 listing the nature of misconduct committed by 
this workman dividing into 5 articles. 


W • *TT. 314 2.—ftmT 

1947 ( 1947 ffiT 14) STITT 17 % if. 

for try % 

fbul-nv') nHx c T>4'f>l0f % tffar, if 


4, The first misconduct was while he was on duty on 
20-2-91 to 22-2-91 he was found missing from, the works 
snot on 4 occasions amounting to 4 an hour each, punehms 
GA card early. 

5. The second charge was on 22-2-91 at 10,30 AM ho 
has approached his shift charge man for sanction of half day 
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C L, When it was rejected due to insufficient staff this work¬ 
man started instigating other staff of AMS and Assem¬ 
bly Shop and gathered them at about 10,45 hours and then 
proceeded to AMS’s office, Although AWM persuaded him 
and the other staff this workman did not go back to his 
work spot. 

6. Article III is with regard to shortage in productior 
than the taiget committed on 20-2-91 to 22-2-91, 

7. Article IV relates to his attendance which shows that 
he was absent on 7-2-91, 8-2-91 and 16-2-91 and half day 
on other two days. The above acts has been listed by the 
management as careless, negligent, lack of devotion to duty 
and mis-conduct which are the violations of the Rule-Ill of 
Railway Service Conduct Rules. 

8. A domestic enquiry was conducted where this workman 
participated. Some witnesses were examined to prove 
the misconducts alleged in the charge sheet. The enquiry 
officer, a department man, gave his report on the assessment 
of the evidence. The Disciplinary Authority accepted the 
findings of the enquiry officer. By considering this proved 
misconduct should be met with a punishment meant for 
major misconduct, and thereby he was removed from service 
immediately, which was w.e.f. 24-10-91. 

9. Since this workman was removed from seivioe on the 

basis of a report arrived in a domestic enquiry, this Tribunal 
has framed a preliminary issue to give a finding on the valiVi.v 
of DE. After examination the enquiry officer and this wu.k- 
man, this tribunal came to the cooclu-'ion that the domestic 
enquiry was fair and proper. After this conclusion the learned 
advocates have directed to argue the dispute on merits which 
generally Includes the pervcisity in the findings of the enquiiv 
officer, victimisation and unfair labour practice and propor¬ 
tionality of punishment to a proved misconduct, Shri MSA 
(lie learned advocate for the first party has inifially submitted 
that the aliegation of charge levelled against this workman 
does not come under a major misconduct and therefore, the 
wder 'i f * i.lainablo. A» against this 

submission Shri RD a learned advocate for the second partv 
has submitted that the misconduct alleged against thi; wo k- 
man is coming under the major punishment clause and there¬ 
fore, there cannot be any interference to the order of removal. 

10. I carefully gone through the article of charge levelled 
against this workman and related seriousness of those charges. 
Absenteeism for one or two days though it disrupt the work, 
a punishment of removal from service for the absent for 
4 days is not sustainable. The conduct of this workman in 
protesting for not sanctioning his leave with a group of 
workmen was not a good gesture. Such acts always create 
a mis-understanding and distrust between the workman and 
the management. With regard to lower production the man¬ 
agement are empowered to cut the incentives and if it is 
continued he should be punished with monetary deductions. 
Therefore, the punishment imposed against this workman is 
shockingly disproportionate. Therefore, there is no impedi¬ 
ment for this tribunal to extend the benevolent prov'sions 
under Section ] 1A of the Industrial Disputes Act. 

11 In RM T’ .i'ama V/s. Gujarat Electricity Board (in 1982) 
Irb IC 1031 Mr. Justice Thakkar, late Chief Justice of 
Gujarat High Court, in his celebrated judgment has exhaus¬ 
tively dealt with punishments. The learned iudr.e states 
that :— 

‘‘When difference categories of penalties can be imposed 
in respect of the alleged fault, one of which 1* dis¬ 
missal from service the disciplinary authority per¬ 
force is required to consult himself for selecting 
the most appropriate penalty from out of the range 
of penalties available that can be imposed, having 
regard to the nature content and gravity of the 
default. Unless the disciplinary authority reaches 
the conclusion that , having regard ' to the 
nature, content and magnitude of the fault commit¬ 
ted by the employee concerned, it would be abso¬ 
lutely unsafe to retain him in service, the maximum 
penalty of dismissal cannot be imposed. If a lessor 
penalty can be Imposed without seriously jeopar¬ 
dising.the interest of the employer the disciplinary 
c..nnoi impose the maximum penalty of 


dismissal from service. He is bound to ask the 
inner voice and rational faculty why a lessor penalty 
cannot be imposed. 

It cannot be overlooked that by an large it is because 
the maximum penalty is imposed and total ruination 
stares one in the eyes that the employee concerned 
is obliged to approach the court and avail of the 
costly and time-consuming machinery to challenge 
in desperation the order passed by the disciplinary 
authority. It a lessor penalty was imposed, he 
might not have been obliged to take recourse to 
costly legal proceedings which r esult in loss of public 
time and also result in considerable hardship and 
misery to the employee concerned." 

12. If we analyse the legal position under Section 1 IA and 
the reported judgment extracted above, this tribunal has got 
jurisdiction to interfere with punishment. Having regard to 
these facts and circumstances the following order is made :— 

ORDER 

The order of removal made by the second party against 
this workman is hereby set aside. For the proved misconduct 
the punishment would be stoppage of 3 increments with 
cumulative effect for a period of 5 years from the date 
of the order of removal. Consequently the second party are 
directed to reinstate this workman to the position he was 
holding at the time of removal,. He is entitled for 25 per 
cent of the back wages ns he .‘s ahx> responsible for the 
management to initate action against him. There shall be 
continuity of service. The reference is answered accordingly. 

(Dictated to the PA, transcribed by her, corrected and 
signed by me on 29-9-1999.) 

Justice R. RAMAKRISHNA, Presiding Officer 
Pkvi'tt, 4 1999 

*FT. W. 3143.—fffTTT irf«rfatr r. 

1947 ( 1947 T.T 14) HTTT 17 % if, 

tKDK tft. <snf. % % ?jsra 

frwtavf sftr % aflrff, SPjat'ET if fate 

tflsiifqq. fff'TTT if Tufto iruffiT wkiffffiF srfenrvoT, 
srWlu % f'w Til svifaif sFctf I, bwc 

Tt 4-10-99 tfir SJVT «iT I .. 

[b . h/T- 22012/23 2/t$i} 9 JET (tft-I I) ] 

*ff.RTr.tv.tfT.fr. TUf, aft trftmfr 

New Delhi, the 4th October, 1999 

S.O. 3143,—In pursuance of Section 17 of the lndu Trial 
Disputes Act. 1947 (14 of 1947). the Centml Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Bangalore as shown in the A'nnexure, 
in the industrial dispute between the employers in relation 
to the management of F.C.I. and their workmen, which was 
received by the Central Government on 4-10-1999. 

[No. L-220J 2/232/F/93 -IR(C-Il)] 
V. S. A. S. P. RAJU, Desk Offleer 

ANNEXURE-’ 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNAUCUM-LABOUR COURT, BANGALORE 

Dated : 17th September, 1999 

PRESENT: 

Justice R. Ramakrishna, Presiding Officer. 

C. 1);. No. 67/94 
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I Party: 

Shri K. B. Nagaraj, 

S/o Bosappa, • 

C. Kanakeri. 

10t}i Cross, 

BJiarathr Colony, 
DavBdgare-5/7003. 

II Party: 

The Senior Regional Manager, 
Food Corporation of India, 

H. O. Pidlavl -Complex, • - 
No. 10, Mission Road. 
fiunjjalore-560027. 


AWARD 

1. The Central Gj/ eminent by exercising me powers 
conferred by clause (d) of Sub-section (1) and Sub section 
2A Of the Section-10 'ot the Industrial Disputes Act; 1947 
has refeited this dispute vide Order No, L-22012/232/F/93- 
IRIC-H) dated 7th December, 1993 for adjudicatiori on the 
fottbwfng schedule: 

SCH6DUi.ll 

"Whether the management of Food coiporation of India 
is justified in terminating the services of Shrl K. B. 
Nagaraj, Part-time Sweeper from 27-7-91 7 If not, 
whar- reHtff ihtf'W .•nfitled -to '?-" ■ 

2. The I party in his Claim Statement has contended that 
he-was appointed' as a Sweeper w.e.'f. 13-1-87 at a Salary 
of Rs, 100 p.m. In appreciation of the hard work, the 
iBranch Manager of the II party recommended for the 
appointment of I party as a Pull Tintc Fmployee. Mean¬ 
while the I party passed SSLC and lunior Typewriting. He 
was also doing typing work in addition to usual work. There¬ 
fore his service were regularised w.e.f 10-2-94 and he was 
paid a salary of Rs. 300 p.m. 

3. It is further contended that the I party was teuninated 
from service w.e.f. 27-1-91 without assigning any leasons. 
But on his request he was reinstated w.e.f. 31-1 91. Again 
he was unceremoniously terminated from 27-7-91. He has 
continuohsiy worked from the date of his initial appointment 
till his termination. Therefore without assuming any reason 
and without conducting an enquiry his termination amounts 
to retrenchment. As the mandatory provisions are not followed 
he is entitled for all benefits such as reinstatement, backwages, 
continuity of service etc. 

4. The II party in their Counter Statement have denied 
the averments made by the I party, that he was appointed 
as a Sweeper w.e.f. 13-1-87 on a salary of Rs. 100 p.m. 
It is contended he was taken as a Part-time Casual labourer 
on daily rate basis as and when bis service are required to 
wttrK as a Sweeper as there was no sanctioned post of 
Sweeper at Davangere. They Live further denied that he 
has been recommended by the Branch Manager- to work as 
a Frill Time employee. They have also contended their 
ignorance about passing SSLC and Typewriting examination 
by 'tfihf workman and he Was doing typing work. 

5. It is the case of the II p: rty that the I party has been 
paid Rs. 10 as a Daily wages Whenever his service arc re¬ 
quired. The contention that he has passed SSLC cannot be 
delieved on the ground that if Iris contention that if he 
was a regular employee he cannot prosecute his studies unless 
a Special permission is obtained. They have also denied the 
contention of termination as the same will not arise as the 
I party was working os a Part-time Casual Employee. The 
continuity of service was also denied and his entitlement 
to the benefits treating his termination ns retrenchment is 
also questioned. 


6 . It is lastly contended that the 1 partv was r Casual 
Labourer getting the Work wherever It was available, therefore 
he cannot seek an Order of Reinstatement, backwaees and 
other benefits. 


7 . Since there was no scene for framing any additional 
issue the parties ari asked fo give -their evidence on the merits 
of the points enmntlernied in The Schedule. TKe H party 
examlhed an Assistant ’ Manager ahd the Workman was 
examined himself. 

8. The evidence of MW 1 is that he mows that the 
I party wa* working as a Casual Labourer in Davangerc 
Branch and he was engaged on 13-1-87, no appointment 
tetter was issued. They were paying Daily wages as pres¬ 
cribed, whenever he worked: The- Daily wages varied from 
Rs. 10 to Rs. 12, His service was not regularised from 
his Casual Labourer status.--The 1- party was not continuously 
working. Since he was a Caaual employee, the question of 
reinstatement does not. arise. Regular employee# will- be 
appointed after Notification from the Head- Office. 

9. A lengthy Cross-examination was made to this witness. 
It is elicited that the Davangere Branch was a Biancli Office 
and the District Office was at Mangalore. The DM Was 
the head of the Office. He took charge on 27-12-89 anjl- 
his predecessor was one Nazeei Jung. The I party wan the 
only person working ns a Sweeper at the Davangere Branch. 
Af 1 present they h'tive a permanent Sweeper transferred from 
Shimoga Office and the transfer was made during 1989. No 
attendance register were maintained, fo another question 
this witness has stated the working days were calculated 
for payment of wages. The bills used to be sent to DM 
for purpose of payments. After the amount is sent by DM, 
they used to pay the Workmen, He has further stated that 
the maximum daily wages was Rs, 12.80. There was no 
allowances. He has admitted that E\. W1 is a iccommen- 
dation made by the Assistant Manager to give Mil time 
employment to this workman. He has shown fils ignorance 
about the I party doing typing work. He has also stated 
that the work Used to be provided whenever it Was available. 
The regular work for Sweeping, Dusting and other works 
Were regularly exisiting. He has denied the continuation of 
WOrk till" 27-7-91. 

10. The I party in his evidence has confined to the 
averments made in the Claim Statement. He has also stated 
that he was doing typing wort iu 1989 after passing the 
typing examination. He hits referred to a t epresentation Ex. 
W-l and the endorsement made thereon us per Ex. Wl(a). 
After the recommendation his Wages was increased by 
Rs. 12.80 per day. He worked on every day except on general 
holidays. The Payment used to be made by taking: his 
signature on vouchers, lie worked continuously till 27-7-91. 
There alter he was informed not to attend the duty. 

11 . In the cross-examination he has admitted that he has 
not been given any appointment letter. He has also admitted 
that initially he- was taken 1 as a Part-time sweeper. He 
has denied that his Work used' to be allotted Whenever there 
is work. He has- also denied that Ex, W-T was created for 
the pUrpose-of this-case: He-has not produced"My* Certificate 
to show his continuity of service from 13-1-87 to 27-7-91. 

12. If we assess the evidence analytically the conclusion 
is that the I party failed to establish that he was appointed 
on a payment of Rs. 100 and thereafter he was regularised 
as a full time employee on Rs. 300 per month His evidence 
is contrary to what he has stated in Para 3 of the evidence 
where he states that after Ex. W I which is dated J 8-7-89, 
his daily wages were increased by Ri. 12.80. To prove that 
Ex. W-l Is a' geniinine document, except his sole evidence 
there is no corraboraring evidence available Ex. W-l Is 
admittedly a Xerox copy. Ex, W-l (a) is an alleged endorse¬ 
ment said to have been made on 18-7-89. There is no 
material who is the Officer endorsed as Ex. W-l (a) and 
whether hi was competent to rrfnke such'it Ateommenclation. 
The [ party has also not produced the marks card of SSLC 
and a certificate of having passed typewriting examination, 
He has also not placed any •material that his Salary was 
increased to Rs. 300 p.m. from 10-2-88: Accdrding to his 
own say that he was requested for'teriftwicffilf his wages to 
Rs. 300’ vide his representation dated 18-7-89. Therefore 
his contention in the Claim Statement, he Was regularised 
from 10-2-88 and he was paid of salary of Rs. 300 pm. is 
false. Therefore it is difficult to accept that the I party 
has worked continuously from 13-1-87 with charge in wages 
from time to time till 1991. The Pleadings are contrary to 
the evidence, Infact the'I'party made ah attempt to relay 
on the payment vouchers only on the basis of an admission 
marie by MW 1 that his wages used to be paid against the 
vouchers. That application was however rejected. 
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13. If the I party seeks an Order that his termination 
amount to retrenchment; he is to prove that there was 
ccmtinuity of service with wages of Rs, 300 p.m. and his 
services are tertninatud ■ ou a particular day. Unless lie 
proves these facts satisfactorily it cannot be presumed that 
he has worked for more than 24p days in a given year. 
Therefore his termination amounts to retrenchment. 

] 4, The evidence of MW 1 that one Hanumanthanima was 
continued to workup, after transfer from Shimoga Office 
during 1989 as> elicited in; the Cross-examination goes to 
the'route of this case to contend that the I party worked 
upto 27-7-91, The learned advocate for the II party pro¬ 
duced general conditions of services marked as Ex. M-2. 
The procedures laid down under clause 9 for direct recruit¬ 
ment for Class Ill and Class IV posts. When these facts are 
present the contention of the 1 party that he was regularised j, 
during 1988 1 cannot be accepted at all, Infaot a Candidate 
by name Hanumanthamma is 'working- vfde Order Ex, M-l, 
transferred fronr Shimoga. 

15. Since the I party has failed to prove that he was 
a SSLC passed candidate with a pass in Typewriting exami¬ 
nation his evidence cannot be accepted that he was also 
doing typing work- Since Ex. W-l is not proved the authenticity 
of this documents cannot be taken fo: the benefit of this 
workman. 

16. Since there is no material that he has worked conti¬ 
nuously for the period 1 alleged by him and his services are 
terminated w.e.f. 27-7-91 he has not entitled for any benefit 
rnndtt in his Claim Statement: The point of dispute shown 
in the ■ schedule is nor happily worded. Since there is no 
termination this Tribunal cannot give a finding on the same. 

17. Shri V, Si Naik, the learned, advocate for the 1 party 
has placed reliance of 2 Judgement between MCD and 
Praveitr Kumar 1 Iain: report&dr in 1998(2> ELI 674(SC) and 
Ralan Singh v/s Union of India reported 1998 SCC (L&S) 
170: 

18. In the first decision the relief of backwages was 
considered when a daily rated workman discharged his 
service-without complying section 2VF or without conducting 
enquiry to prove the charge of misconduct. 

19 . In the second case, the Supreme Court held that 
Section, 25F and 25B- is 1 applicable to the termination of 
even a Doily rated, 'workman who had continuoulsy seivcd 
for the- requested statutory period in a year. Infact there 
workman has worked 20 long years without any regularization. 
Therefore the court found the application of 25F was 
absolutely necessary. 

20. Since this workman tailed to prove that he has worked 
more than 240 days continuously as daily rated, employee, 
the above judgement are not coming to his help. Admittedly, 
he is a part time Casual Employee and therefore he cannot 
be treated as a Daily Wager working 8 hour in a day. 

21. Having regard to these facts and circumstances the 
following Order is made. 

ORDER 

22. The reference is rejected. 

(Dictated to-the L D C. transcribed by him, corrected and 
signed by me on' 1 17th September. 1999.) 
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New Delhi, the 4th October, 1999 

S.O. 3144.—In pursuance of Section. 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexurc in 
the Industrial Dispute- between the employers in relation to 
the management of Canara Bank and their workman, which 
was received by the Central Government on 1-10-99, 

[No. L-12011/17/9HR(b-n)] 
B. M. DAVID, Under Secy. 

ANNEX URE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAl.-OUMVLABOUR COURT, BANGALORE 

Dated, the 20th September, 1999 

PRESENT : 

Justice R. Ratnakrishna, Presiding Officer. 

C.R. No. 247/97 

I PARTY 

The Assistant Secretary, 

Canara Bank Staff Union, 

Invent Compound, 

Near Capitanio High School, 

Mangalore-575002. 

II PARTY 

The Dy. General Manager, 

Canara I|nnk Central Office, 

Lighthouse Hill Road, 

\iAngatore57500l. 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-section 2A 
of the section 10 of the Industrial Disputes Act, 1947 has 
referred thisi dispute vide order No. L-! 2011 /17/96[IR(B-U) 
dated 7-7-97 oft the following schedule:—- 


SCHEDULE 

“Whether the action of the management of Canara Bank 
In denying S.'Shri Chikkayya Devadiga and Hora- 
pete, absorption as sub-staff is legal and justified ? 
If not to what relief the said workman is entitled?" 

2. In thi s case the concerned workmttD, Chikkayya Deva¬ 
diga, whose cause was espoused by the first party union, is for 
absorpt'on as sub staff. 


JUSTICE R. RAMA KRISHNA, Presiding Officer 

fff 4 1999 

w. srr. 3144 .—famff srfirirtiiff, 
1947 (1047 14 ). «T7T 17.% R, 
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3. The admitted facts are that this wotkmnn was appointed 
as a part-time employee on a consolidated wages w.e.f. 
20-10-1979; He was elevated to l/3rd time scale wages on 
1-8-1985 and a half scale wages from 24-3-1987. He has passed 
8 th standard during the year 1989. He was only 4th stand¬ 
ard when he was first selected bv the second party, 

4. His contention is that as per the directives made by the 
Central Government, he was eligible for absorption before 
1990 and the management shall be directed to absorb and 
appoint as a sub-staff in view of his unblemished service of 
nearly 20 years. He is also contended that refusal for absorp¬ 
tion is effected his long service conditions and it is a discrimi¬ 
nation employed by the second parly bank. 
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Therefore, he prayed for a post of sub-staff and all benefits 
resulting thereon. 

5. The second party have filed their counter statement. 
After accepting the undisputed facts narrated in the claim 
statement they have contended that they are bound by the 
Government directives issued by the Nodal Ministry in the 
matter of administration and other service conditions and on 
this background they could not consider the request of this 
workman for absorption. They have placed strong reliance on 
Ex. Ml and its encloser which deals with recruit¬ 
ment norms for PTEs and other related guidelines, Accord¬ 
ing to them a part-time employee in time scale should 
not have crossed 26 years of age at the time of elevation as 
PTE in time scale for empanelment in the dally wages panel. 
PTE should have passed 6th standard before crossing the 
upper age limit of 26 years aa stated earier. 

6 . Since there was any scope for framing any additional 
issues the second party was asked to justify their action 
in accordance with points of disputes referred in the 
schedule. 

7. The second party examined a Manager as MW I. This 
witness has stated that the bank has issued a consolidated 
guidelines during December 1993 in the matter of recruit¬ 
ment of PTEs as per Ex. Ml dated 23-12-93. Ex. M2 is 
the proceedings of the General Manager while appointing 
thiis workman on 28-9-79. This workman has not acquired 
the minimum qualification of 6th standard before attaining 
the age of 25 years. Therefore, a representation given by 
him on 6-6-1989 as per Ex. M4 was suitably replied as per 
Ex. M3. This witness has further deposed as per the norms, 
the first party was not possessing the requisite qualification antf 
age to empanel him in the daily wages panel. No part-time 
employee can be absorbed in the sub-staff cadre straight away. 
If the part-time employee satisfies the requisite criteria of age 
and qualification then he will be considered for empancllment. 
Once empanellment is made they get the eligibility to be ap¬ 
pointed as sub-staff as per their seniority list: There is no 
exception to this rule. 

8 . When the service conditions of bank employees issued 
under the directions of Ministry of Finance was brought to 
tho notice of this witness he has expressed his ignorance of 
the same. For the next question that during 1989 this workman 
had requisite qualification to be absorbed as a sub¬ 
staff, this witness answered though he had required qualifica¬ 
tion he was over aged. He has admitted the fact that during 
1976 some directions to the banks were given to give relaxa¬ 
tion on age only in respect of SC & ST and he denied the 
suggestion that the 1976 guidelines is applicable to the work¬ 
man. 

9. MW2 a Law Officer has deposed dial this workman claim¬ 
ed his right peruaant to a circular referred in para 5 of the 
claim statement but the same was not produced and the bank 
is not ware of the same. The evidence of this workman is a 
reiteration of the contentions raised in his claim statement, 

10. By analysing the evidence, that this workman was join¬ 
ed the second party bank on 20-10-79 when he was hardly 
21 years. His educational qualification was 4th standard, It 
is also noted that he was continuously working from that day 
and he was benefitlcd with l.Hrd scale and 1/2 scale subse¬ 
quently. Shri TRKP the learned advocate for the second 
partv has contended that on the admitted facts the second 
party are unable to consider his case for ernrane'lment and 
subsequent appointment as a sub-staff due to the guidelines 
contained in Ex. Ml. Against this submission Shri KVS a 
learned advocate for the first party has contended that there 
was no impediment for the management for absc/ption of (his 
workman to the post of peon in view of a circu'/r of the Gov¬ 
ernment which is reproduced in a book. Service Conditions 
of Bank Fmplovees (Award Staff,)" ec'ited by an author, Y. 
Bhaskara Rao. The attention of this tribunal was drawn to 
page TIT coming under Chapter 10. 

11. Chapter 10 deals with the service conditions of PTE. An 
extract dealing with promotion of Sweepers to sub-staff cadre 
is necessary to reproduce — 

‘‘With a view to Improve the work environment of sweep¬ 
ers and such other employees in this cadre, all the 


30, 199S/KARTIKA 8, 1921 [Part II^Sec. 3(ii)l 


departments were required to amend the recruitment 
rules of sub-staff category. These rules should pro¬ 
vide for absorption of those sweepers who possess the 
requisite qualification in the sub-staff cadre. 

The question was re-examined by the high power com¬ 
mittee under the chairman ship of the Prime Minis¬ 
ter and following observation were made. 

1. The minimum educational qualifications may not be 

insisted in their case and relaxations of the same 
should be sympctbetically considered if they possets 
elementary literacy and give proof of their ability to 
read Hindi. 

2. 25 per cent of vacancies accruing in the peons cadre 

should be reserved for being filled up by transfer of 
sweepers, farashes, and chowkidars etc. who have 
put in a minimum of 5 years of service and who 
may not be possessing the qualifications prescribed 
for direct recruitment to the post of peons, 

3. To ascertain whether the sv'eefierS, farashes, chowki- 

dars etc. pos*essing elemtntary literacy and have abi¬ 
lity to real Ehndi, it would be necessary to hold a 
simple written test. 

A subsequent communication received from the u-^t- 
ment of personnel and administration rcfcn,u reads 
that : 

"it was decided in view of the practical considerations 
involved Sweepers/Farashes etc., who possess elenien- 
ary literacy and give proof of ability to read either 
English or Hindi or regional language could be con¬ 
sidered for transfer to the peons cadre ih the 25 per 
cent vacancies reserved for them”. This is in partial 
modification to Ministry's earlier letter dated 16-1-76. 

12 . This workman on the assumption lhat for an em¬ 
panellment the educational qualification of 8th standard 
vvas necessary has infact studied and produced a certificate 
Ex. Ml. He gave representations from 6-6-89 onwards 
Ex. M4 and 1 M6 dated 6th June, 1989 and 14th August, 1990 
are the two representations. The Management in their 
reply Ex. M7 has adviised him that he is not fullfllling the 
conditions of upper age limit wifhin 25 years and non 
acquiring the minimum educational qualification before 
reaching 25 years he fis not eligible for absorption, 

J3. Admittedly the guidelines Ex. Ml was dated 23-12-93, 
This guideline was issued on the ground that the uniform 
procedure ig not being followed in the matter of reprulit- 
ment of FIE. In order to have uniformity in the matter 
of recruitment norms was evolved for PTE and also consoli¬ 
dated other related guidelines. It is also pointed out thnt 
the revised procedure may be given effect immediately. 

14. Admittedly this workman has requested for absorption 
before these guidelines came to effect. Ex. MS is a reply 
dated 19-6-89 where it was pointed out that he is over aged 
and does not have the requisite qualifications. In fact the 
encloser to Ex, Ml which contained the guidelines discloses 
in the first page that no minimum educational qualification 
but pointed out that the maximum qualification is 3th 
standard. With regard to age it is ob:eiV;d that the age 
criteria can be relaxed by the DGM of the circle in case 
of engagement of the PTEs on consolidated wages. Further 
relaxation in age limit can also be given by DGM when the 
existing PTE on consolidated wages is absorbed in scale 
wages due to increase in hours of work. This guidelines 
also gives jurisdiction to the management to relax the guide¬ 
lines inrespect of PTFs appointed earlier. 

15. This guidelines has no scope to give the. retrospective 
status. The second party have not stated that the service 
conditions issued from time to time was not applicable in 
considering promotions. The extract made above gives a 
special power to the management to promote the Sweepers 
to sub staff cadre by relaxing the conditions to the extent 
stated thereon. Therefore the management had no impedi¬ 
ment to promote this workman as a Peon or sub-staff 'follow¬ 
ing thqse guidelines. Admittedly this workman is working 
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from last 30 years without any scope to become a sub-staff 
and therefore, the contention of the second party that they 
are guided by the guidelines of 1993 to deprive this workman 
of becoming a sub-staff cannot be accepted at all. This 
workman acquired a right to become a sub-staff for absorp¬ 
tion on the service conditions laid down before Ex, Ml. 

16. In the result T make the following order : 

ORDER 

The second party are not justified in depriving this work¬ 
man the ben"Hi of absorption and appointing to the cadre 
of sub-staff relying on 1993 guidelines. Therefore, the second 
party arc directed to absoib this workman and promote him 
to the cadre of suh-stiiff w.c.f. his application Fx, M4 dated 
6-6-1989, This .workman is not entitled for any hack wages 
but for the purpose of retirement benefits he shall be deemed 
to have been worked as a sub-staff from 6-6-89 onwards 
The reference is answered accordingly. 

(Dictated to the FA. transcribed by her, corrected and 
signed by me on 20-9-19991. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
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New Delhi, the 4th October, 1999 

S.O. 3145.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publisher, the award of the Central Government 
Industrial Tribunal, Bangalore a* shown In the Anncxurc in 
the Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and their workman, which 
was received by the Central Government on 1-10-99. 
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AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by Clause (d) of Sub-section (1) and Sub-section 2A 
of Section 10 of the Industrial Disputes Act, 1947 has refer¬ 
red this dispute vide Order No. L-12012/34/92-IR(B-Il) dated 
24th June, 1992 for adjudication on the following schedule' 

SCHEDULE 

“Whether the action of the management of Syndicate 
Bank, Mangalore, is justified in dismissing the ser¬ 
vices of Shri P. C. Narayan, Ex-sub-slaff, Local 
Office, Udupi 7 If not, to what relief is the work¬ 
man entitled to 7” 

2. The I party at the relevant point of time was working 
as a Sub-staff, at Udupi branch of II party Bank. The 
Management found that this workman between J6-8-88 and 
3-11-88 collected the proceeds of 17 instruments and has 
committed Temporary and Permanent misappropriation, There¬ 
fore, the II party issued a Charge Memo /Suspension Order 
dated 12-1-89 (Ex. M-2). The specific allegation of mis¬ 
conduct alleged against this workman is as follows : 

“1. That during the period between 16-8-88 and 3-11-88 
he has collected cash from other local Banks /Offices 
in respect of 17 Instruments for sums of 
Rs. 22,692,25. In respect of 10 instruments, for sums 
aggravating to Rs. 11.796.35 entrusted to him for 
collection, he has obtained the payments from the 
respective local Banks/Offices but did not remit the 
cash proceeds at the Local Office branch, Udupi on 
the same day. 

2 . With regHrd 1 to the 7 instruments which was also 
entrusted to him for collection for the sums aggre¬ 
gating to Rs. 10,895.90 drawn on various other local 
Banks/Offlces during the period between 16-8-88 
and 3-11-88, he has received payments from such 
local Banks but did not remit/credit the same at the 
Udupi local office branch. On enquiry he gave a 
letter and admitted that he has collected cash in 
respect of 7 LSC’s and the seme is kept with him 
and he will reimburse subsequently. Therefore the 
management found that this workman has committed 
a gross misconduct of doing acts prejudicial to the 
interest of the Bank under Clause I9,5(j) of the 
Bi-partite Settlement. 

3. This workman in his explanation dated 15-2-89 has 
dented the allegation in toto and with regard to letter dated 
29-11-88. He has contended that the same was vitiated by 
fraud and 1 misrepresentation ns he has never wrote such a 
letter voluntarily and on his own accord. 


qp’T+rTPfr? :3 0,1 8, 1321 


fNo. L-12012/34/92-lR(B-II)l 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI.-CUM-LABOUR COURT, BANGALORE 

Dated. 24th September. 1999 


4. The Management have decided to conduct the Domestic 
Enquiry' by appointing an Officer of the Bank R. Venkata- 
raman as an Enquiry Officer. After the Domestic Enquiry 
this Enquiry Officer gave a finding on 25-7-89 holding that 
the management proved the misconduct of this workman on 
both charges. The Disciplinary Authority accepted the 
charges and after giving au opportunity of nersonal hearing 
this workman was dismissed from service. The appeal filed 
by him came 1o bo dismissed. 


PRESENT: 

Justice R. Rumnkrishnn, Presiding Officer 
C.R. 53/92 


I PARTY 

The State Secretary, 
Syndicate Bank Staff Union, 
G-6, Manish Towers, 

84, J. C. Road, 
Banpalore-560002. 

TT PARTY 

The General Manacer (P). 
Syndicate Bank. Head Office, 
Manlpal. 

South Cariara. 

Karnataka. 


-• e™ y- 11,5 s.‘aim statement has initially ques- 

°* Domestic Enquiry. He has alo conten¬ 
ded that the charges are not proved as the witness who have 

n a col ffi ect: °n with the transaction and 
mrreroro the Order suffers from perversity. 

Management not only supported the validily of 
Domestic Enquiry and they have also justified the Order of 
dismis'al on the proved misconduct which Is serious in natu.e 

■ 7 ‘ j^ er ' ttlis Tl)buna I framed a preliminary issue to 
give a finding on the validity of Domestic Enmihv Afi ; 
examining the Enquiry Officer as \fw 1 ,, Mler 

cnuusion *hat the enaulry was eo"dnrfed ir„i „ 
•aHer observing t i, P pWneinles of m-Jv,. , ,cfec1 with Tnimess 

of thb finding the J riirtv ™ Zi- , . ? r ™ tlc f In 

that the report of the Fnoulrv nffV ° Ms allegation 

•ffierfor motive his services - ” ”, crvcrse «od with 

to victimisation. fire te ™natcdt which amounts 
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8. Shri B, D, Kuttappa the learned Advocate for the T party 
has filed written arguments to justify that the report of the 
Enquiry Officer is perverse. The learned Advocate fpr the 
li party Smt. Saivamangala made Oral arguments .and pro¬ 
duced the relevant Judgements in support Of the case of the 
If party. 

9. I have carefully gone through the written arguments filed 
by the learned Advocate for the I party. The main contention 
of the learned Advocate is that MW 1 was being an officer 
appointed for conducting Pre-investigation before framing the 
charge is not a competent witness as he was unable to give 
answers to some of the questions which is to be held in 
favour of the I party. The learned Advocate extracted ques¬ 
tion and answers of MW 1 to substantiate this aspect of the 
matter. In conclusion it is the contention of the I party that 
the Charges are not proved, as it is expected, and therefore 
the benefit is to be given in favour Of the I party, 

10. The contention of the II party la that the assessment 
of both Oral and Documentary evidence coupled with the 
admission made by, this workman .established that he has 
committed offences levelled against him in the Charge Sheet 
and therefore in these circumstances the charge; are proved. 


11. I have gone through the findings and the papers relied 
in the Domestic Enquiry. This workman in hi; explanation 
Ex. M-3 gave a very vague reply and he has not -met the 
allegtlon made in the Charge Sheet alongwlth the Statement 
of the Cheques received by Jiirii, the date of encashment, 
the date of,Payment to the Bank add in the second charge 
the dgte.of encashment and the Allegation of nbt crediting 
to the Bank at all. Therefore, this workman having failed 
to pive a proper explanation about the misconduct alleged 
against him, cannot simply say that it i$ the sole jurisdiction 
of the management to prove the misconduct. While proving 
a misfcodduct in the manner they feel, but it does not mean 
that the workman had 1 no role to plead his innocence. In 
the Domestic Enquiry, the-evidence has to be appreciated on 
the prepooderence of circumstances and the law ,does not 
envisage that the allegation has tO be proved beyond rea¬ 
sonable doubt as envisaged under the law Of evidence act. 
It is sufficient if a man of ortllhary prodfence will appreciate 
the circumstance of this riature to prove the guilty of a 
person and it does not require a close examination of each 
and every circumstances. 

12. This workman by his letter dated 29-11-88 (M Ex. 35) 
has accepted the fact that he has retained Rs. 10,810.40 and 
h* will repay ft within 15 days. He has .also given descrip¬ 
tion Of instruments Which was entrusted to him. 

13. The management have Obtained, written information 
from the banks where the cash has to be collected from 
presenting th^ instruments entrusted to the workman. They 
are miuked as M Ex. 4 to M Ex. 8. Thc l o banks have 
certified when the instruments was presented, details of Cash 
received and the person who has received the cash. They 
have shown P. C. Narayan as the person who received the 
cash by presenting the instruments. 

14. In view of these circumstances, it Cannot be held that 
the report of the Enquiry Officer is suffering from lock of 
legal evidence and thereby it is a perveoe Order. 

15. Once a Ddraestic Enquiry held is to be fair and proper 
this Tribunal loses its jurisdiction to examine the findings, of 
the Enquiry Officer unless it is established that such a finding 
is perverse. Though (wo views are plausible the Tribunal 
cannot adopt the other view. It can only interfere with the 
punishment if the same is shockingly disproportionate to the 
provbd misconduct. 

16. Having regard to these facts and circumstances and 
the law being well settled as to the nature of punishment, 
it is not necessary to advert to the recoiled judgement on 
this point. In the result T make the following Order. 

ORDER 

17. The II parly are justified in di miss'nu the services of 
this workman on the proved mhconduct. The reference is 
ansv'crrd accordingly, 


(Dictated to the LDC, transcribed by him, corrected and 
signed by me on 24th September, 1999.) 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
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New Delhi, the 4th October, t999 

S.O. 3146.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 0 4 of 1947), the Central Government here¬ 
by publishes the.award of ihe Central Government Industrial 
Tribiinal-II, Mumbai as shown' in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to the manage¬ 
ment qf UCO Bank and their workman, which was received 
by the Central Government on 1-10-1999. 

[No. L-l 2012/64/98-IR (B-JI)] 
.B. M. DAVID, Under Secy, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. II 
MUMBAI 

PRESENT 
SHRI S. B. PANSE 

presiding Officer 

REFERENCE NO. COIT2/13 of 1999 

EMPLOYER^ IN RELATION TO THE MANAGEMENT OF 
UCO BANK 

.Divisional Manager 
UCO Bank, MafatlaJ Centre, 

II Flbdr, Nariman Point, 

Mumbai-400 02 E 

AND 

THEIR WORKMEN 

The General.Secretary, 

UCO Bank Staff Union, 

Mumbai, C/o UCO Bank 
Dr. Dadabhai Naoroji Road. 

Fort, P.B. No. 833, 

Mumbai-23, 

APPEARANCES : 

FOR THE EMPLOYER : Mr. V. P. Vaidya, Advocate. 

FOR THE WORKMEN : Mr. Umesh Nabar. Advocate, 

MUMBAI, dated 16th September. 1999 

AWARD 

The Government 0 / India, Ministry of Labour by its Qrder 
No. L-12012 764/98/IR(BTI), dated 31-12-1998 had referred 
to the following Industrial Dispute for adjudication. 

“Whether the action of the management of UCO Bank in 
terminating the services pf Shri V. ,S. Patil and 
Shri D. S, Kotharkar w.e f. 29-5-97 i s Ugal and 
justified ? If not. to what relief the said workmen are 
entitled' ?" 
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2. The General Secretary UCO Bank Staff Union filed a 
Statement of Claim at Exhibit-5. It is pleaded that D. S. 
Kotharkar and V. S. Path joined the services of UCO Bank 
(hereinafter referred as the bank) on 5th May, 1985 and 15th 
October 1986 respectively, as daily wagers. They were allotted 
the work of a coolie cum cleaner at Sitaram Mill Compound 
godown of the bank. They were paid wages monthly on the 
basis of the daily rates. The work assigned to them is of a 
permanent nature, They were employed for carrying out the 
work of receiving stationery items from suppliers end despatch¬ 
ing them to all branches in the zones of the bank. It is 
from that they were required to work continuously without 
any break in service since the entire work in the zones of 
receiving and supplying stationery items war done at Sit-.inm 
Compound where the said workmen were employed. 
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Issues 

1. Whether V. S. Patil and D. S. 
Kotharkar the daily wage 
employees have not fulfilled the 
conditions envisaged in guidelines 
issued by the bank by their 
circular dated 19-10-89 7 

2 . Whether the service of those 
two employees came to an end on 
28-5-97 by efflux of time ? 

3, If yes, whether there was no 
question of complying with the 
provisions of the I.D. Act ? 


Findings 

They have 
fulfilled 1 . 


No 


Does not 
survive. 


3. The bank issued a circular dated 31st March ’90 advising 
all its branches and officer in the matter of settlement dated 
12th October '89 and circular dated 19th October ’39 on absorp¬ 
tion of persons engaged on daily basis. It was placed on the 
teem'd that the bank desires to regularise the persons who are 
entitled for absorption on the basis of the above said’ settlement 
and circular. 


4. Whether the action of the 
management of UCO Bank in 
terminating the services of 
Patil and Kotharkar w.e.f, 

29-5-97 is legal and justified ? 

5. If not, to what relief the said 
workmen are entitled to 7 


No 


As per order 
below. 


4. The Union pleaded that the workmen case was recom¬ 
mended to the bead office for absorption. But it was not 
carried out. The workman also made representation on the 
basis of the said circulars for regularisation, P.ut instead of 
that their services were terminated w.e f. 22rd May ’97 with¬ 
out any notice and without following due process of law. ll 
is averred that while doing so the bank totally ignored that 
there workmen are : n cnnfnuous employment of the bank 
without giv'ng artificial break in servXce and their absorbtion 
in the enin'oyment has be ’n n.commended by the zonal office 
of the bank repeatedly. Jt is contended the.i- termination is 
in violation of Chapter VA. of the Industrial Disputes Act. of 
1947. They oraved that it mav ba declared that their termina¬ 
tion is illegal and the-' may b~ reinstated in service to their 
original post w.p.f. 29)h May ’97 with full hack wages, conti¬ 
nuity of service and all consequential benefits. 


5. The bank resisted the claim by the written statement 
(Ex. 7). It is averred that these workmen were working as 
daily wage employee and have not fulfilled the conditions en¬ 
visaged ip the guide l*n®« issued by the bank bv their circular 
dated 19-10-89. Hence they were not emoannrl for absorb¬ 
tion as per the settlement signed between tbe union and 
mtuneem'mt Tt j- averred that the non-renewnl of f be con¬ 
tract of employment does not amount to termination from em- 
nlovment as the separation is on account of efflux of time. Tt 
is therefore thev c. r e not entitled to reinstatement or back 


wages. 




6. The bank averred that the workmen were working ns 
coolies and not performing their duties as subordinate staff. 
Tt is evened that in view of the settlement dated 19-10-89 
those daily wager who were not eligible were not emnanefferl 
TTcreefter tbe bank bv its circular dated 74th April 1997 
informed its branches lhat dailv wave earners who had not 
been emncnnellcil and who are not entitled to ah ornfion 
should not be nprnint®n nud there war no sr one for emn'ov- 
ment in the bank fo ,_ datin' wage earners, ll : s therefore, tbe 
m dnr of n-n -eu*,,,,,) ,,f r- services of the two cmnlovecs is 

Ihereforc lc ,r nl. valid ■"•nd htstiffwi tt is submitted >h-r nude,' 

such circum't’vices these woT.men cm not entitled to rnv 
reliefs as t-Vimed 

7. The Union filed a Rejoinder at Exhibit-8. It reiterated 
its stand which it had taken in the Statement of claim and 
denied the contentions in the written statement which are con¬ 
trary to their claim. It is denied that they do not satisfy the 
eligibility criteria gs contemplated under the settlement deled 
19-10-89, On tbe contrary the officer inebarge of tbe bank 
recommended their ca c e as thev fulfilled the criteria. It is 
averred that the bank had raised the mischivious an.d falicious 
contentions that the employment of employees engaged on 
daily wages come to an end on every day by efflux of time and 
thp case of the daily wagers is covered under the provisions of 
section 2(oo) fbb) of the Industrial Disputes Act of 1947. It 
is submitted that they were doing the work of a permanent 
and perrineal nature: They prayed for the same relief again, 

g. The issues are framed at Exhibit-10. The issues and 
my findings thereon are as follows :— 

3078 GI/99—16. 


REASONS 

9. The union filed a purshis (Ex-11) and the bank filed 
purshis (Ex-12) informing the Tribunal that they dP not 
want to lead any oral evidence. They relied upon the docu¬ 
ments filed on the record und argued the matter. 

10. Exhibit-13 is the circular of the bank dated 19-10-89. 
It deals with employment and absorbtion of the persons en¬ 
gaged on daily wage basis. It states that on 12th October, 1989 
the management of the bank and three unions have finalised 
and signed the settlement for empannelment and absorption 
of a person engaged on daily wage basis. So far as these 
workmen in rJils reference are concerned, it is not in dispute 
that they were engaged on daily wages and paid monthly. 
Clause 2 of that circular deals with eligibiity criteria. In 
short it deals with working days, dgc, educational qualifica¬ 
tions and there is also a saving clause. Along with this cir¬ 
cular Annexure it is a proforma application wihch is to be 
forwarded to the General Manager (Personnel) signed by the 
daily wagers who wants absorbtion and to be verified by 
the Manager/Head of Office through whom it is to be seen. 
That concerned officer had to give a certificate mentioned 
there in. It states 

“Certified that all information furnished above by the 
applicant have been duly verified and are found cor¬ 
rect. The details regarding No, of full days of work as 
Casual worker for discharging any of the normal 
duties in the Bank in the subordinate cadre [includ¬ 
ing nature of job performed as mentioned under 
item (g) of the application have been duly verified 
and these are found to be true and borne out by 
facts and records with the branch/office." 

11. Exhibtit-14 is a letter dated 27-11-89 to Offlcer-in-Cf)argc 
of the Stationery and Printing department of the zonal office 
on he subjects 'daily wages absorption on a permanent basis’ 
in (he bafiks service. He had mentioned that they received 
two appISctions of daily wagers viz. V. S. Patil and D. S. 
Katharkar in terms of the head office circular dated 19-1089. 
It lis categorically mentioned in this letter that they are work¬ 
ing with them ns hamaal cum cleaners. They have also for¬ 
warded the proformas of these workmen with certificate which 
was asked as per the circular (Ex-13). Those certificates 
bears the signature of the concerned officer and date 27-11-89. 

12. Mr. Vaidva. the Learned Advocate for the bank argued 
that Mr. Patil U having the qualification of 10th standard 
which is a higher qualification and therefore he Is not entitled 
for empannelment and regularisation. But hA submission 
apnen'-s to be not correct. It is because the saving clause of 
eligibiVtv criteria states that no person who was matriculate 
or highly qualified on the date of his first engagement as a 
casual worker shaU nbt be disqualified for absorption in 
terms of his settlement merely on the ground that he has 
a higher qualification. So; far as Kotharkar is concerned he 
has ni's-d second standard. Tt is therefore., the inform tior 
given in the'e certificates clearly comply with git id e lines of 
the banks circulars, 
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13. It is interesting to note that the officer-in-eharge of 
printing and stationery department by his letter dated 9-6-92 
(Ejc-15) informed the Regional Office in respect of dally 
wages staff. He had categorically mentioned that these work¬ 
men worked for doing coolies work at their godown. They 
are also called on Saturdays. In paragraph-! of the letter 
they had! categorically mentioned that there workmen were 
engaged as helper and whenever there is necessity they have 
been doing all sort of other work in addition to their regular 
coolies work. Then they had given the list of the employees 
who were retired and transferred and in their place nobody 
was engaged, and these workmen were doing that work. 

14. Again there is a letter to Assistant General Manager 
dated 2-6-96 (Ex-11) by which he informs the head office 
fbr absorption of these workmen. All these documents 
clearly go to show that they have fulfilled the conditions en¬ 
visaged in the guide lines issued by the bank bv their circular 
dated 19-10-89. 

15. The bank had produced two circulars dated 28-4-97 
and 30-4-97 at Exhibit-19 & 20 which speaks of non engage¬ 
ment of the daily wagers who are not “'npanne'ed. It is 
tried to argue that on the basis of these circulars these work¬ 
men were not p'ven work after 29lh Mav, 1997. From the 
ev'dencc which I have discussed above clearly go to show that 
these workmen are tin continuous service as contemp'ated 
under section 25 B of the Industrial Disputes Act of 1947. 
They we,e not servied with ativ notice. S'mnly they were 
not assigned anv work after 29th May 1997. The letters 
which I have nlreadv discussed above dearly go to show 
(hat the work which wm carried out bv them was of a tem¬ 
porary nature, not of a permanent nature. There is no 
compliance of the provisions of the Industrial Disputes Act 
of 1947 before their termination. Obviousl" their termina¬ 
tion is not irpal end not histified Tn the result I record my 
flnrEngs on the issues accordingly ami nas s the following 
order :— 

ORDER 

The action of the manaaemrnt of TJCO Bank in termina¬ 
ting the services of V S. Patti and D S. Kotharkar 
w.e.f. 29-5-97 is not legal and not justified. 

The hank fs directed to reinstate Shri V S. Patol & Shri 
D. S. Kotharkar to their original post w.e.f. 29-5-97 
and pay them full back w-iges, 

The bank to treat them In continuous service end they 
ape entitled to all consequential benefits. 

S. B. PANSE, Presiding Officer 

fff 4 SRtT®T, 1999 

*PT. «TT. 3147.—uWrfiPF fw? fTfsrfffTE, 

1947 ( 1947 ffff 14) qft OTH 17 % if, 

WhH %m 4V xq'-ycici % c"q,s fmflqTj 
tflr ^3^ if ffc tfbiftfiiv-i 

ftpTPr if %Efftr ot°ni * <'j| < % 

ffft 5WTfw %, 13 ft %rjf)rr fTT^TT yff 

01-10-90 4ft SETT ^3TT «TT I 

[#. ^- 12012 / 155 / 96 -^ %m (ift-H)] 
re ifry, irfffjr 

New Delhi, the 4th October, 1999 

S O. 3147.—-In Durruance of Section 17 of the 
Industrial Dispute Act, 1947 114 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal Bangalore as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 


of Canara Bank and their workman, which was received 
by the Central Government on 01-10-99. 

[No. L-12012|155|96-IR(B*II)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT. BANGALORE 

Dated the 22nd September, 1999 

PRESENT : 

Justice R. Ratnakrishna, Presiding Officer. 

C. R. No. 239|97 

I PARTY 

Suit. K. Shantha Kumari, 

Major in age, 

Residing at C|o 
S. M. Kuppuraj, 

No. 9 ] 2, Damodar Mudaliar 
Street, 

I Cross, Ulsoor, 

Bangalore-560 008. 

II PARTY 

The Management of M|s. 

Canalra Bank, (Head Office) 
represented by its Chairman, 

J. C, Road, 

Bangalore 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section ( 1 ) and sub¬ 
section 2A of the section 10 of the Industrial Disputes 
Act, 1947 hns referred this dispute vide Order No. 
L-12012|155|96-TR (B-II) dated 21-5-1997 on the 
following schedule :— 

SCHEDULE 

“Whether the action of the management of Canara 
Bank in dismissing the services of Smt. K. 
Shantha Kumari is legal and justified 7 If 
not, to what relief the said workman is en¬ 
titled ? 

2. The first party was working as a! clerk at Indira- 
nagar branch of the second party bank during 1991 
onwards, till she was dismissed from service w.e.f. 
29-6-92, after holding a domestic enquiry on the alle¬ 
gation of hav'ne committed gross misconduct within 
the meaning of Chapter 11, Regulation 3 clause (j) 
and (m) of Canara Bank Service Code. 

3. A brief advertence to the charge is necessary 
and the same is as follows 

Charge I On 12-11-91, Smt, Papamma, holder 
of SB Account No. 11430 at Indiranagar 
Branch comrvlained that two withdrawals in 
her account for Rs. 1500L cm 10-7-91 and 
Rs. 2800!- on 8-8-1991 are not made by 
her. During investigation it is revealed that 
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(to 10-7-1991, you hud debited SB 13191 
Of Smt. Papamma, an illiterate Account hol¬ 
der With Rs. 1500|- and the said withdrawal 
slip is written by you. You stated to Sri 
Greogary Qujur, Officer Who passed the slip 
that you know the customer. 

You had unauthorisedly cancelled the debit 
entry in Sri Account No. 13191 and ported 
the same debit in ledgersheet of another SB 
Account No. 11430 standing in the name 
of Sau. Papamma, an illiterate Account 
Holder, without bringing it to the knowledge 
of the supervisor. The Account number is 
also altered in the subsidiary. 

On 12-11-91, on receipt of complaint by 
the account holder you confessed before Sri 
D. S. Vasudev Rao, Senior Manager, by 
telling ‘sorry’ about the above incidence. 
Subsequent to this you had given a sum of 
Rs, 4300|- to Smt. K. Dhanalakshmi, clerk, 
working at our Indiranagar Branch Banga¬ 
lore for crediting to SB Account No. 11430 
of Smt. Papamma. on 14-11-1991. 

Charge II It has been revealed that on 8-8-1991 
you had debited SB Account No. 11430 of 
Smt. Papamma, an illiterate Account holder 
with Rs. 2800]- and the said withdrawal 
slip is Written by you. You also told Shri 
K< N. Nafasimhan, Officer when, he en¬ 
quired about the account holder that you 
know the customer and you made payment 
to her as such she has left the branch. You 
had also attested the thumb impression of 
the account holder on the reverse of the 
withdrawal slip to confirm this. 

On 12th November 1991, after admitting 
before the Senior Manager, you had given 
a sum of Rs. 4300|- to Smt. K. Dhana¬ 
lakshmi, Clerk, working at your Indiranagar 
Branch Bangalore, for crediting to party’s 
SB Account on 14-11-1991. You had re¬ 
mained absent thereafter without valid rea¬ 
sons. 

4. The first party accepted the misconduct in her 
explanation dated 24-12-1991. However, the second 
party decided to conduct a domestic enquiry and ap¬ 
pointed an Enquiry Officer R. P'arthasarathy and one 
Gurunath as a Presenting Officer. The Enquiry Offi¬ 
cer was asked to conduct two sepatate enquiries, one 
on charge number one and another on charge number 
two. The first party pleaded guilty in the domestic 
enquiry on both charges. The enquiry officer accep¬ 
ted the plea as the same was made voluntarly inspite 
of accepting the guilt the management examined 3 wit- 
nensses. The first party has not engaged any defence 
representative nor she attempted to cross-examine the 
management witnesses. The Fnquiry Officer on the 
basis of plea of emit and also on the basis of the evi¬ 
dence. both oral and documentary nave a finding that 
the first party is guilty of both charges. 

5. The Disciplinary Authority accepted the report 
of the Enquiry Officer and gave another opportunity 


tor the first party, as it regards to the quantum of 
punishments. Alter hearings the first party, the Dis¬ 
ciplinary Authority passed an order of dismissal on 
both charges. 

6. Initially we have framed preliminary issue to five 
a finding on ihe validity of Domestic inquiry as the 
first party has raised several contentions against the 
vahdity of Domestic Enquiry in her claim statement 
After recording the evidence of the Enquiry Officer 
and the first party this court came to the conclusion 
that the domestic enquiry was conductad in accoi 
dance with law. Thereafter the case is posted for 
final hearing on the ques'.ion of perversity, victimisa¬ 
tion and unfair labour practice. 

7. The first party in the claim statement contended 
that she has pever admitted any one of the charges 
levelled against her in the chargesheets. In para 
No. 12, she states (hat “even agreeing for the salt© 
of arguments that the first party workman is guilty of 
the alleged acts of misconducts, without admitting the 
same, the punishment imposed on her is most dispro¬ 
portionate to the gravity of the alleged misconducts 
levelled against her”. 

8. Shri K. V. S. the learned advocate for the first 
party was notable to show any perversity in the find¬ 
ings of the Enquiry Officer nor he was able to show 
that the second party have dismissed the seivices of 
the first party as a measure of victimisation and unfair 
labour practice. 

9. It is evident that the first party who pleaded 
guilty before the Enquiry Officer and also explained 
the reason for committing such misappropriation be¬ 
fore the Disciplinary Authority and Appellate Autho¬ 
rity, has conveniently retracted her statement before 
this tribunal. It is to be said that the stand of the 
first party before this tribunal is due to the wrong legal 
advise of her advocate. Bui the conclusion is the 
same. By retracting whether the first party has for¬ 
feited her right to claim mercy, for taking a lenient 
view as it relate to the question of punishment? My 
answer is in the negative. 

10. We have rejected the reference due to absence 
of the first party by an order dated 16-10-98. On 
17-11-98 the first party filed an application supported 
by an affidavit giving reasons for not participating in 
the proceedings and prayed for recalling the order to 
enable to participate m the dispute. We have allowed 
that application. 

11. I had tiie benefit of seeing the first party wait¬ 
ing in the court, also observed when she was in the 
witness box to give evidence on the validity of Do¬ 
mestic Enquiry. She however, tried to woodwink 
this court by giving some false evidence. But she was 
not able to suppress her emotions to conceal that sbe 
is giving a false evidence. This is one of the aspect 
which generally come across regularly where the par¬ 
ties arc compelled to give statements which are nop 
true. This may be due to giving wrong advices, Thfe 
lady is suffering from some ailments which is evident 
by looking at her. She appears to be more overaged 
than 35 years which was given by hef durifig the 
course of evidence. 
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12. When the Enquiry Officer explained the charges 
levelled against her on both enquiries she has plea¬ 
ded guilty. When a second show cause notice issued 
proposing the punishment of dismissal she gave a 
reply before the Disciplinary Authority that if she is 
dismissed her entire family will be ruined and she 
swear that she will not give scope for such things in 
future. She also prayed for an opportunity to work 
in the bank by imposing any lesser punishment. She 
also gives a letter marked Ex. M7 before this tribu¬ 
nal, where she has given the family history which 
shows that she is suffering from health problems from 
last one year and she is getting giddiness and there is 
no earning member in the family. She i s staying in 
her father’s place where her husband also living who 
is also out of job. She is also having a female child 
of 2 years and all depending on some small earnings 
of her father. Therefore, she sought mercy and al¬ 
low her to resume her duty with any minor punish¬ 
ment. 

13. When her plea was not accepted by the Discip¬ 
linary Authority sne files an appeal. Her appeal uaud 
12-8-92, where she gives a broad picture ot her suffer¬ 
ings. After reiteratmg the earlier plea made by her 
she says that she was operated for 'tuberculous Osteo¬ 
myelitis and Right Jemporul tuberculoma at M. S. 
Ramaiah Hospital. She was admitted on 19-2-92 and 
though she was required to continue treatment in the 
hospital due to her inability to meet the increased me¬ 
dical bill she has got discharged on 6-3-1992. She 
was not able to take post surgical medicines as she 
had without any income. Befotc she would fully re¬ 
couped she had undergone another operation at Cam¬ 
bridge Nursing Home where she was admitted on 
10-4-92 and discharged subsequently. 

14. We cannot for a moment come to a conclusion 
that to save from punishment she has slated all these 
things. The repentencies writ large without there be¬ 
ing any doubt. In such a situation where especially a 
lady who is the only bread earner in the family and 
she cannot get any job outside, showing of any sym¬ 
pathy is against majesty of law? A confession is true. 
Should it not be respected and give an opportunity 
for the confessor to lead a respectable life in future? 
Infact the social justice demands that the courts should 
exercise their discretionary powers when such a sit¬ 
uation arises. The courts arc not meant for just ac¬ 
cepting each and every thing, but the courts have got 
a greater responsibility as to how certain social prob¬ 
lems should be solved. The internment of law is not 
to punish irrespective of various circumstances but to 
examine objectively whether the punishment is war¬ 
ranted. 

15. I do not say for a moment that the Disciplinary 
Authority and the Appellate Authority have no juris¬ 
diction to examine a situation like this and tlse their 
direction to award lesser punishment. AfteraH an 
employee is a speck in the dust if we compare to the 
vast number of employees engaged by the banks. By 
showing mercy in a given cases of this nature, the pres¬ 
tige of the bank will not go down nor there is any 
offence made agamst the law. Infact Mr. Justice 
Thaltkaiy Lord Chief Justice of Gujarat High Court 


in his celebrated judgement in R. M. Parama V|s. 
Gujarat Electricity Board (1932) Lab IC 1031 res¬ 
pectively dealt with the punishment that would ic- 
quired to be given to the workman in given circum¬ 
stances. The learned judge states that :— 

"When difference categories of penalties can be 
imposed in respect ot the aueged lault, one 
of wmch is dismissal from service, me dis¬ 
ciplinary aumonty periorce is required to 
consult himseff tor selecting the most appro¬ 
priate peiiauy lrom out ot me range or pen¬ 
alties availaoie that can be imposed, having 
regard to the nature content and gravity oi 
the default. Unless the disciplinary autho¬ 
rity reaches the conclusion that having re¬ 
gard to the nature, coment and magnitude 
of ffie fault committed by the employee con¬ 
cerned, it would be absolutely unsale to re¬ 
tain him in service, me maximum penalty 
ol dismissal can be imposed. If a lesser 
penalty can be imposed without seriously 
jeopardising the interest of the employer the 
disciplinary authority can not impose the 
maximum penalty ot dismissal from service. 
He is bound to ask the inner voice alnd ra¬ 
tional faculty why a lesser penalty cannot 
be imposed. 

It cannot be overlooked that by an large it 
is because the maximum penalty is imposed 
and total ruination stares one in the eyes 
that the employee concerned is obliged to 
approach the court and avail of the costly 
and time-consuming machinery to challenge 
in desperation the . order passed by the dis¬ 
ciplinary authority. If a lesser penalty was 
imposed, he might mn have been obliged to 
take recourse to costly legal proceeding 
which result in loss of public time and also 
result in considerable hardship and misery 
to the employee concerned. 

JO. The object of Section 11A has having shown 
of what his Lordships Shri Thakkar elaborately dealt 
with in the case cited above. Ihis section gives a 
discretionary power to the tribunal to satisfy itself that 
the order of discharge or dismissal were not justified. 
It may be just award to set aside the order of dis¬ 
charge or dismissal and directs the reinstatement of 
die workman with such term s and conditions deemed 
necessary in the circumstances of a case, 

17. When we have a notion whenever a misconduct 
is committed there is no way to come back. It is not 
correct. A misconduct will be committed by various 
compelling reasons. There will be out of necessity, out 
of ignorance or out of greed. If the misconduct is 
out of necessity and if the person who committed such 
misconducts are some memory impulse and then re¬ 
pents with all sincerity that .factor should be taken 
into consideration by the court sympathetically. We 
have :« plethora of decisions that a misconduct of this 
nature shall be condemned and the punishment should 
be not less than an order of dismissal. We have ana¬ 
logous laws on criminal side to accept the social phil- 
osphv of not pumshmv a man contractually and to 
consider some extraneous circumstances aid then tq 
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give the benefit of living in the society like any other 
citizen. We have section 360 of Cri min al Procedure 
Code and prevention of Corruption Act where instead 
of sending a person into the custody he will be re¬ 
leased on probation to mould himself to become a good 
citizen. This is the object of law. I failed to under¬ 
stand how such a sympathetical view cannot be taken 
in labour laws. As Justice Krishna Iyer, a giant in 
considering this type of matters has said that ‘Judge 
not only interpret law but he also makes while inter¬ 
preting. 

18. Looking from any angle this tribunal genuinely 
feels that by upholding the order of dismissal will 
not meet the ends of justice except, creating a feeling 
that truth has no place in the society. Having regard 
to these facts and circumstances I make the following 
order :— 

ORDER 

The second party management are not justified in 
dismissing the services of this workman in the facts 
and circumstances narrated above. Secondly the order 
of dismissal is set aside. The second party are direc¬ 
ted to reinstate this lady to the position she held at 
the time of dismissal. She is entitled for continuity 
of service but not entitled for any back wages. 

(Dictated to the PA, transcribed by her corrected 
and signed by me on 22-9-99). 

JUSTICE R, RAMAKRISHNA, Presiding Officer 

4 1999 
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New Delhi, the 4th October, 1999 

S.O. 3148.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-11, Mum¬ 
bai as shown in the Annexnre in the Industrial Dis¬ 
pute between the employers in relation to the mana¬ 
gement of Bank of Baroda and their workman, which 
was received by the Central Government on 1-10-99. 

[No. L-12013/64/98-IR(B-II)J 
B. M. DAVID, Under Secy. 

ANNEXURF. 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 


Shri S. B Pause.—-Presiding Officer. 

Reference No. CGIT-2|43 of 1999. 

Employers in relation to the management of 
Bank of Baroda. 

The Chief Manager (P & A). 

BOB, Bombay Main Office, 

Jeejeebhoy Towers, Dalai St., 

Fort, Mumbai-23, 

AND 

Their Workman 
The Joint Secretary, 

Bank of Baroda bmp, Trade Union Congress 
Flat No. 3, 79, Hindu Colony, Dadar 
Mumbai-14 

APPEARANCES : 

for the Employer,-—Sim L. T. D Souza, Advo¬ 
cate. 

For the Workmen.—Mr. Jaiprakush Sawant, Ad- 

cate. 

Mumbai, dated 17th September, 1999, 
AWARD 

The Government of India, Ministry of Labour, 
by its Order No. L-i20.13/64/98/IR(B-II), dated 
4| 10-2-1999 had referred to the following Industrial 
Dispute for adjudication ; 

“Whether the alction of the management of Bank 
of Baroda, Bombay for non-payment of 
Special Assistants Allowance to Sh. D. D. 
Bengali for performing the duties of higher 
responsibilities is justified ? If not, then 
what relief the workman is entitled to ?” 

2. The Bank of Baroda Employees Trade Union 
Congress filed a Statement of Claim at Exhibit-5. It is 
contended that Dilip Dhirajlal Bengali (hereinafter 
referred to as the workman) was appointed as a clerk 
by the Bank on Bafroda (herein after referred to as the 
Bank) on 8-8-73 as a clerk. He was attached to 
securities department during March, 1983 to April, 
1994. Two custodians are attached to strong room 
securities department. After the transfer of V. P. 
Shetty and retirement of Michael D’Souza the work¬ 
man was performing the duties of custodian of strong 
room alongewith Mrs. Pinto and there after of Mr. 
J. D. Desai, 

3. The union pleaded that after shifting to Secu¬ 
rities department from Baroda House to Stock Ex¬ 
change Building for shifting of securities area and to 
strong room lie had accompanied then custodian Mr. 
Pinto for several days. After the death of Mr. 
Rooeh D’Silva and Mr. Shetty Special Assistant 
attached to strong room no special assistant was 
provided. It is averred that the workman carried 
out the ; r duties atongwhh their out door job. Such 
entries were made in the classification register main¬ 
tained in the strong room-—securities. There are 
entries to that elfect In She inspection notes. 
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4. On terms of paiagraph'5.8 of the Bipartite 
.Settlement dated 19-10-66 the workman will be 
entitled to special allowance, if he is required to per¬ 
form duty! duties andjor undertake the responsibili¬ 
ties listed against the category iriespective of his 
designation|nomenclature or any general authority 
vested in him. it is therefore prayed that the work¬ 
man is entitled to the special assistants allowance for 
performing the duties of higher responsibilities which 
the bank did not pay for the period from 1987 to 
March, 1994 with 18 per cent compound interest 
there on with other reliefs. 

5. The Bank resisted the claim by the Written 
Sta f emeut (Exhibit-6). It is pleaded that the work¬ 
man was discharging the duties of a clerk in that 
section under the inslructious'diiectionslguidance of 
the departmental head. He was working in that 
department be/veen 31-3-83 to 23-4-94, It is em¬ 
phatically stated that in that period the workman 
had not performed any duties of special assistants 
attracting special allowance. It is therefore submitt¬ 
ed that the claim of the union in respect of the work¬ 
man is misconceived and not tenable. It is denied 
that the workman was doing the duties of a custo¬ 
dian strong room ulougwUh Mr. Pinto and Mr. J.D. 
Desai as alleged and contended. It is averred that 
the duties attracting functional allowance andjor 
special allowance have to be allotted by the banks 
competent authority aipci in the present case the 
workman was neither authorised verbally or in writ¬ 
ing by any supervisory|competent authority for per¬ 
forming the dirties attracting special allowance. lit is 
denied that the workman was forced to perform the 
duties of an officer| custodian till April, 1994. It is 
denied that the workman is entitled to special allow¬ 
ance as per paragraph-5.8 of the Bipartite Settlement. 
It is submitted that the workman is not entitled to 
any claim as alleged. 

6. The union filed a Rejoinder at Exhibit-8. It 
reiterated its contention taken in the statement of 
claim and denied the statement contrary to their 
claim in the written statement. 

7. The issues are framed at Exhibit-10. The 
issues and my findings there or arc as follows :— 

Issues Findings 


a special assistant custodian for the purpose Of opera¬ 
ting the stiong room for the Deriod irom 1987 to 
21-4-94. ihis is denied by Dliruv (Ex-13) tbo 
Senior Manager of the Bank. It is tried to argue 
on behalf of tne bang that the dam which is made 
by the workman is a delayed one. It sutlers from 
laches. It is because it is for Ific period from 1987 
to 1994. It is pertinent to note that workman had 
given the application dtd. 21-5-94 (Ex-9 j 2) claiming 
the special ahowance for the above said period This 
application was replied by the bank by its letter dtd. 
6-6-y4 (E\-9|3), It denied the claim. Thereafter 
the union by its letter dtd. 18-7-94 (Ex-9/4) raised 
an industrial dispute. The bank by its letter dtd. 
30-9-94 (Ex-9|5) informed the Assistant Labour 
Commisioner that there is n,o justification for the 
dispute. Thereafter again the union wrote a letter 
to the Assistant Labour Commissioner on 7-1-97 
(Ex-9|6). From these dates it is very clear that the 
demand was made by the workman and his union 
immediately after completing the period and there 
was no delay. I therefore find that the claim does 
not suffers from laches. 

9. Pradip Joshi (Ex-11) admits that he had never 
seen the workman working as a special assistant and 
custodian. It is needless to say that the person who 
asserts a particular thing has to come before the court 
and prove the same. The burden lies on him when 
particularly it is denied by the bank. Pravin Chandra 
Dhmb (£x-13 ) Manager of the bank had categorical 
term stated that workman had never worked as spe¬ 
cial assistant and custodian in the bank and entitled 
for special allowance as claimed. Reasons are not 
given why the workman had not stopped into the wit¬ 
ness box for proving his case. I do accept that it is 
not necessary that in every proceeding the concerned 
person is required to depose. But there are certain 
cases where it is necessary that the person who assarts 
a particular fact should depose to that effect. Here 
the question of doing a particular type of work and 
when Mr. Joshi had not seen, him working the burden, 
was on the workman to discharge it. He did not do 
so. It is therefore I am not inclined to accept that 
he was doing the work of a special assistant attracting 
paragraph 5.8 of Bipartite Settlement for getting the 
special allowance. 


1. Whether the reference suffers from No, 

Laches? 


2. Whether the action of the manage¬ 
ment of Bank of Baroda, Bombay 
for non payment of special 
assistants allowances to Shri D. D. 
Bengali for performing the 
duties of higher responsibilities is 
justified ? 

3. If not, what relief the 
workman is entitled to ? 


Yes, Not 
performed 
the duties 
of special 
assistant. 


Does not 
survive. 


10. Mr, Dhruv affirms 'hat for allotment of special 
assistants duties the order of the competent au¬ 
thority is required to be made. No such order 
was given to the workman to do the work of a spe¬ 
cial Assistant. As this is so obviously the work¬ 
man is not entitled to the claim which is made by 
him. Under suen circumstances I record my findings 
on the issues accordingly and pass the following 
order 


ORDER 


REASONS 

8. Pradip Joshi (Ex-11) Secretary of the Bank of 
BarOda Employees Trade Union Congress of which 
the Bank is a member deposed that workman per¬ 
formed additional duties of higher responsibilities of 


The action of the management of Bank of Baroda, 
Mumbai for non-payment of special assistants allow¬ 
ance to D D. Bengali is justilied. 

S. B. PANSE, Presiding Officer. 
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New Delhi, the 4th October, 1999 

S O. 3149.—In pursuance of the Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Central Batik of India and their workman, which 
was received by the Central Government on 1-10-99. 

[No. L-1201?/37R/9f>-!RfB-TI)l 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
TRTBUNAL-OTM-LAROTJR COURT. 
BANGALORE 

Dated : 22-9-1999 

PRESENT : 


Shri M. Chinnaswamy, Peon, Basavanagudi 
Branch Bangalore ? If not, to what relief 
the workman is entitled ?” 

2. The first party was working as a Peon at Basa- 
vanagudi Branch of Second party Bank. A charge 
sheet dated 10-12-87 was issued on the following 
allegations — 

( I) While working as a pco-j at Basavanagudi 
Branch he forged the signature of 
Mr. Mailaraiah who was having HSS Ac¬ 
count No. 4955 with Basavanagudi branch 
and fraudulently withdrew Rs. 15000 by 
cheque No. 3003 on 19-11-86 wilh mala- 
fide intentions to cheat the Customer and 
the Bank. 

(2) Similaily on 20-1-1987 fig forged signature 
of Mr. Maharajah, HSS Account holder 
(Account No. 4955) and fraudulently with¬ 
drew Rs. 4010 for issuance of a demand 
draft on Bangalore favouring one Mr. V. 
Futtappa. Thus he has Mi sappropriated 
Rs. 4010 with malafide intention to cheat 
the customer and the Bank. 

3. Since the allegation of charge constituted a gross 
misconduct under clause 19 5(j) of BPS, the domestic 
enquiry was instituted. The Enquiry Officer after 
conducting the enquiry gave his finding as per Ex. M10 
deciding that both charges are proved. The Enquiry 
Officer relied on both oral and documentary evidence 
and also on two letters said to have been given by this 
workman marked as ME 2 and ME 3 in the 
enquiry. 


Justice R. Ramakrishna, Presiding Officer. 
C.R. No. 5191 


I PARTY : 

Shri M. Chinnaswamy 
C|o Shri Moriswaiqy, 

No. 4821, Kaniyar 
Ramamandir Street 
Mvsore-576 001. 

IT PARTY : 

The Management of 
Central Bank of India 
represented by its Regional 
Manager, 

No. 5129, 24, 

Crescent Road. 

Banagalore-560 00], 

AWARD 

1. The Central Government bv exercising the powers 
conferred bv clause fd) of sub-section i'll and c ub- 
secrion 7 A of tbe seen on 10 of the Industrial Deputes 
Act. 1047 has referred this dispute vide order No L- 
17017/778/on.TR. (B-II) dated 12-2-1991 on'the 
following schedule :— 


4 . Initially a preliminary issue was framed to give 
a hndmg on the validity of DE, Unfortunately this 
tribunal has not decided this preliminary issue though 
the evidence of 4 witnesses on behalf of the manage¬ 
ment and the evidence of this workman was recorded 
during 1993-94. However, the tribunal after re- 
stmeture has heard the arguments and gave a finding 
on this issue vide order dated 20-4-99. This tribunal 
held the validity of Domestic Enquiry was not fair 
and proper and thereby the second party are directed 
to prove the nrsconduct independently, 

5. The learned advocate for the first party brought 
on 7 h o-, n # tlCe ° f . trlbimal an application filed on 

r .uT j ffr - £mt of interini re l>ef under section 10(4) 
of the Industrial Disputes Act. This application was 
exammed on 25-5-99, Tn view of the fact that the 
validity of DF was held against the management in 
a.ccrdancc with settled principles, this tribunal, ’has 
allowed that application and directed the management 
to nav 50 per cent of the wages last drawn as interim 
rebef w e f. 70-1-1992. The second nnrtv Zc 

ar rr ° r lVerim relief within 30 days 
!iom the date of that order. y 


SCHEDULE 

“Whether the management of Central Bank of 
India' i s justified in dismissing tbe services of 


—ou'innucy 10 S.R QQ 

'. ar> ' 1 1 't- 0 - 00 the sec onil nnrtv f„;i„/| tl% nnv t p e 

r : lw *:* th ^ ^ ^ to wi, v 

mte-mt relief was not pa-’d. - 
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7. On 20-9-99 this tribunal took a serious note of 
this aspect of the matter and for want of convincing 
reasons the case is posted tor award to this day. 

8. We have alsao noted the submission of the learned 
advocate that he is intended to challange this order 
before the Hon’ble High Court of Karnataka. Of 
course an attempt was also made by the Junior col¬ 
league that a writ petition is already filed and any 
moment it may come for admission. However, this 
tribunal felt that it is not a correct submission. 

9. In fact the learned advocate for the second party 
obtained the order on the validity of Domestic En¬ 
quiry and the order sheet dated 25-5-1999 on 22-9-99. 
Therefore, it is clear that the second party have not 
challenged the order of firs court for granting interim 
rcl'ef within the stipulated p .riod. Therefore, it is too 
late in a day ask this tribunal to adjourn the pro¬ 
ceedings. 

10. Admittedly the order on the domestic enquiry 
was passed on 20-4-99. The management have not 
made any efforts to examine any v/itnesses to prove 
the misconduct. They ais i not filed any witness list 
to show their intention to examine the wincsscs. They 
have also not paid the interim relief as directed by 
this court. They have also not filed any application 
giving any valid reasons for not paying the imerim 
iclief well in time. 

11. It is prerogative to the management to challange 
orders on the validity of DE aind also orders awarding 
interim relief. As the management cannot take their 
own time to deprive this workman of his legitimate right 
by virtue of the orders pissed by this tripunal. 

12. The law is also well settled if the domestic en¬ 
quiry is set aside the entire proceedings will become a 
nullity. Therefore, the legal fiction is that there is 
no order of dismissal existing until it is proved inde¬ 
pendently before this tribunal. If the misconduct is 
not proved within the reasonable period the obvious 
conclusion is the management have no case to prove 
'he misconduct before thie tribunal. 

13. In view of the facts discussed above, wc desist 
from narrating the pleadings of the patties. In the 
mult I make the following order :— 

ORDER 

The second party are not jus'ified in dismissing the 
srivices of this workman as they have failed to prove 
the justification. Consequent to this workman is en¬ 
titled for reinstatement and other benefits. Therefore, 
the second party are directed to reinstate this workman 
immediately to the position he was held on the day of 
dismissal and he is entitled for back waees at the 
rate of 50 percent from the date of dismissal till his 
reinstatement and also continuity of service, 

("Dictated to the PA. transcribed bv her, corrected 
and signed by me on 22-9-99). 

JUSTICE R. RAMA KRISHNA. Presiding Officer 


ui 4 SPffprT 1939 

tt.stt. 3150 .— nmtfotr xrfaftjm, 

1947 ( 1947 ff/r 14) ?JTO 17 % 

trspr ffvj'wr xri 1 ?; sfsqr % mrsm 
% #33" if fmfum fffr % affa, 

riffafEr 3r Erfer ifarrfw fro Sr *rt*rre: 

sftaJEpfr srftppvyr ][, jprf Tmtr "fit s mfc ff 
TV?fr I, wt trupr jpt 1-10-99 vt STT^T 

^4ri 157 I 

i 

fffi'o tpT- 1 2012/351/9 7 -STTf wn(aft-II)] 
3rt.tpT, Sfaj, tm #74 

New Delhi, the 4th October, 1999 

S.O. 3150.—-In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-II, Mumbai 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Central Bank of India and their workman, which 
was received by the Central Government on 1-10-99. 

INo. l.-12012|351|97-IR (B-II)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI 

PRESENT: 

Sbri S. B. Panse, Presiding Officer. 

Reference No. CGIT-2JI7 of 1998 

Employers in Relation to the Management of 
Central Bank of India 

The Chairman & Managing Director, 

Central Bank of Trid’a. 

Central Office, Nariman Point 
Mumbai-21. 

AND 

Their Workmen 

The General Secretary, 

Central Bank Employees Association. 

Central Bank Building, 

Hut am a Chowk, M.G. R.oad. 

Mumbai-23, 

APPEARANCES : 

For the Employer—Mr. I„ L, D’Souza Repre¬ 
sentative. 

For the Workmen—Mr. Umesh Nabar Advocate. 
Mumbai, dated 31st August 1 , 1999 
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AWARD—PART-II 

On 23rd December ‘98 by Part-I Award 1 came lo 
the'conclusion that Uie domestic inquiry which was 
held against the workman wa^ as, per the Principles 
of Natural Ju.-vice and the findings of the inquiry 

lU.'ccr arc not perverse. 

2. Now by this Award I have to answer remaining 
issues. The issues and my findings there on are as 
follows :— 


Issues Findings 


1 . 

Whether the actions of the 



management in dismissing 



Prakcsh G:lkwnd from his 



services is legal and justified? 

Ye? 

2. 

If not, to: what relief the said 



workman is entitled to ? 

No. 


REASONS 


3. To recaptulate the facts of the case it can be 
said that Prakash Gaikwad the workman was charge- 
sheeted on 20-3-93. He was charged to have con¬ 
cealed an amount of Rs. 10,000 below the urinary 
basin in the toilet of the Branch. He did so with an 
ulterior motive to ultilise the same subsequently for 
hjs iam ly need which act tuntamounted to theft. This 
constitutes gross misconduct within the meaning of 
paragraph-19,5(j) or the Bipartite Settlement , dtd; 
19-10-66, The inquiry officer found him guilty of 
the charges levelled against him The Disciplinary 
Authority accepted the reports and passed a punish¬ 
ment of dismissal. While submitting the report the 
inqu’ry officer referred to the medical certificate pro¬ 
duced by the workman for the consinderaiipri of the 
disciplinary authority while awarding the punishment. 

4. Frakash Gaikward (Ex-28) lead oral evidence 
after Part-I Award. He contended that he gave a 
confession under mental stress and threat ol prosecu¬ 
tion by the police. He affirmed that he was not in 
proper frames of mind and was under treatment for 
giddiness and loss of memory even on 1st December 
‘92 in as much as he was not given the ( fitness certi¬ 
ficate from 2,J. Hospital till 22nd December ‘92. He 
further affirmed that other employees of the bank who 
were charged for misapprcmnajicui were given lessei 
punishment. He affirmed that the bank had taken a 
lenient view causing hostile discrimination to him and 
his case wars riot considered at all. He affirmed, that 
the punishment shockingly disproportionate to the 
charge proved. In the cross examination he admits 
that after the. dismissal he did not try to get an em¬ 
ployment due to ill health. 

5. The management did not lead anv oral evidence. 

o. It is tried to argue on behalf of the management 
that when there is a case of misappropriation of the 
amount there cannot, be linconcy to bank employees. 
The bank is an instituion dealing with monies of 
third parties, Tf such oersons are allowed to work 
there then the image, of the bank in the society js 
effected. It is further argued that in Balaji Maruthi 
3078 GI/99—17. 


Gadegeenkar V|s. Managing Director, Maharashtra 
State Cooperative Land Development Bank 1997 (4) 
LLN 424 'Their .Lordships observed that the employee 
who is found guilty of- misappropriation of public 
funds, Corporation, dishonesty, fraudt or theft has no 
right wj atsoeyer to serve m such public institutions. It 
is further submitted that as the workman have mis- 
appropriated the amount there should not be ‘my 
leniency. 1 find merit in it. 

7. From the testimony of the worker it reveals thalt 
lie wants to make out the case that he was not in a 
proper frame of.mind and was under.,a treatment,and 
he v/as not given fitness certificate by the doctors of 
J.J. Hospital. No doubt that the doctor is not exa¬ 
mined by the workman but so far as Tis sickness is 
concerned it i,s -not at all ohi'Jlenged^Therefore.it.has 
to be ptesumed that he was sick at that time. But thdt 
does not mean s that any act which was omitted . by 
him warrants lesser punishment. It is not that the bank 
compelled him to join the duties. It is the workman 
who himself decided to, resume the duties. Naturally 
he is responsible for the things which are done by 
him. 

; g. In paragraph-27 ,of ..the, Part-1 Award I have 
mentioned thih these medical certificate:; at the most 
can be relevant at the time of awarding the punish¬ 
ment ard not for coming to the conclusion whether the 
charges are proved Or rtot. It is not the case of the 
workmen that he did the act when be was ivhvitally 
unsound. The Learned Advocate for the management 
argued that the bank did not ask the workman to 
resume the duties but, be himself chosen to join the 
duties as he wak feeling better. Therefore, the ground 
of sickness ■ cannot be, ground for awarding lesser 
punishment in case of misappropriation of charge. In 
view of this submission aind the explanation I find that 
his sickness at that relevant time cannot be considered 
the ground for awarding a lesser punishment. 

9. Jn State of Haryana &. Ors Vs. Ram Kumar 
Mann 1997 (2) LLN 616 the Supreme Court has 
held that the doctorine of d’seriminafion is founded 
upon eris’ence of fin enforceable ritrht having upon 
found guilty of serious misconduct. It cannot be held 
that the workman had an enforceable rieht to continue 
in employment and as such the plea of discrimination 
if any would not survive. It is further observed ■ by 
Their Lordships that the wrong decision by the Gov¬ 
ernment does not give a rieht to enforce a wrong order 
or claim parity or equality. 

10. T n Baibir Chand Vs, Food Corporation of India 
1997 II LLN 82 Their Lordships observed that merely 
because one of the officers was wrongly given lesser 
punishment compared to others against whom there is 
proved misconduct it cannot be held that they too 
should be given a lesser punishment lest the same 
mistaken view would be repeated. Relying upon the 
ratio even in these authorises I find no merit in the 
case of the workman for awarding any lesser punish¬ 
ment. 

11. For all these reasons I record my findings, on 
the issues accordingly and pass the following order:—< 
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ORDER 

The order of the Central Bank of India, Mumbai 
dismissTig Sh. Prakash M. Gaikward from his service 
is legal and justified. 

S. B. FANSE, Presiding Officer 

Hi feevft, 4 sPRpTT, 1999 

sfTT.srr. 3i5i .— fanr* srfErfHHH, 

1947 ( 1947 S ET 14) STITT 17 % STHPTT 
Tf HTTpr iffHT 4T T SFTtEha' % HTTO fHHTTLT 
Sffk TH% yp TTTT % iflT, srHHtT fi fafar sftefrfHHT 
f^arrer Jr %Hf)H httpr aikftfffip srfaHT’tr ^irTtr 
Jfr HTrcT sp?T STTfifRT TTjftf, 1ft %Hf)H TOTt 4?1 
1-10-99 «Pt ffiTT fjWT «TT I 

[#. tpT—1201 2 /186/97—ETTfTTTT (hT-II)] 

jfLtpr. tfar, ?ot hItt 

New Delhi, the 4th October, 1999 

S.O. 3151.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Banga¬ 
lore as shown in the Annexhre in the Industrial Dis¬ 
pute between the employers in relation to the manage¬ 
ment of Indian Bank and their workman, which was 
received by the Central Government on 1-10-99. 

[No. L-12012/186/97-IR(B-II)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-C1JM-LABOUR 
COURT : BANGALORE 

Dated : 23rd September, 1999 

PRESENT : 

JUSTICE R. RAMAKR1SHNA, Presiding Officer 
C.R. NO. 272|97 

I PARTY 

The General Secretary, 

Indian Bank Employees Union, 

K. G. Road, 

Bangalre-560009. 

II PARTY 

The Zonal Manager, 

Disciplinary Authority, 

Indian Bank, Chittor, 

Emakulam, 

Cochin-682 034. 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (cl) of sub-section (1) and 
sub-section 2A of the section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
order No. L-120i2| 1 86,97-iMB-1I) dated 7-10-97 
on the following schedule :— 

SCHEDULE 

“Whether the action of the management of Indian 
Bank is justified in dismissing Sh. N. R. 
Prasa'd from services w.c.f. 30-6-98 ? If 
not, to what relief the said workman is 
entitled ?” 

2. The first party was dismissed from service after 
he was found guilty of the charges, in the domestic 
enquiry conducted by the second party on the alle¬ 
gation of misconduct of doing an act prejudicial to 
the interest of the bank involving or likely to involve 
the bank in serious loss coming under clause 19.5(j) 
of the Bipartite Settlement, 1966. 

3. The allegation of charge was that this workman 
while functioning as clearing peon of the Sesliudri- 
phram branch, on 25-3-85 a cheque No. 442137 
dated 18-3-85 for Rs, 2500 drawn, on State Bank 
of India, Byatarayanapura Branch for the credit of 
the proceeds in his SB Account No. 3858 with 
Seshadripuram Branch, the said cheque was return¬ 
ed in clearing by State Bank of India for the reason 
"Refer to Drawer”. Even though the captioned ins¬ 
trument was received in clearing at Bangalore Citv. 
the same has been misfino at the clearing section and 
could not be included in the inward clearing schedule 
to Seshadripuram Branch on 25-3-85. 

4. It is to be noted at this juncture the manage¬ 
ment conducted a pre-investigation and issued a show 
cause notice to this workman in respect of the facts 
mentioned in the charge sheet. The workman gave 
a representation dated 19-6-1985, marked as Ex. 
Mex. 8, to the management where he has admitted 
that the drawer of the instrument is his brother and 
when he came to know that the cheque was return'd 
he took the cheque wilh an intention to talk to h’s 
brother and to see that the amount is credited in his 
account. He has also contended he has lost the ins¬ 
trument. 

5. Obviously efue to the admission made by him. 
it appears that he gave his reply to the charge sheet 
vide a letter dtd. 20-11-85 (Ex. M4), wherein he has 
voluntarily admitted the sfuilt and has undertaken to 
pay the sum of Rs. 2500 with interest within the 
month of November, 1985. He has aho stak'd he 
wanted to avail the benefit under clause 19.12(a) of 
the Bipartite Settlement. 

6. The Enquiry Officer referred the above letter 
to the management for further direction. Since the 
management have directed, that inspite of pleaded 
guilty, a domestic enquiry is to be conducted to nnwe 
the misconduct independently after giving onpor'nnitv 
to this workman, the domestic enquiry was conduced 
where the concerned witnesses were cminir'-d and 
all the relevant documents were marked as Exhibits 
except the disputed cheque which according to the 
workman was lost by him. 
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7. The management accepted the findings of the 
Enquiiy Officer which according to them is proved, 
one on the admission made by the workman and 
another by lac ev deuce recorded in the enquiry. Since 
the misconduct was serious in nature the workman 
was dismissed from service w.e.f. 30-6-86. 

8. AdmiLtedly this dispute was raised in the year 
1994. Alter the representation c£ the management 
and their reply dated 10-10-94 the conciliation was 
raded and the reference is made on 7-10-97. 

9. initially the second party has questioned the 
maintainability of this dispute in view of the fact that 
the workman raised the industrial dispute 10 years 
alter he was dismissed from service, therefore, the 
iererencc is not maintainable and the same required 
to be dismissed on the ground of latches committed 
by the workman. 

10. The workman however, has not stated in his 
claim statement what prevented him to raise this dis¬ 
pute immediately after his dismissal and what are the 
grounds to condone the latches when admittedly he 
has raised the industrial dispute alter a lapse of 10 
years. 

11. Without prejudice to the above contention, the 
second party has contended that the charges having 
being proved and the commission of such a miscon¬ 
duct is grave, there cannot be any order other than 
the order of dismissal. 

12. The workman has contended in his claim 
statement that there is perversity in the finding of 
the Enquiry Officer and the action of the manage¬ 
ment is a clear case of victimisation and unfair labour 
practice and they have failed to look to his past 
serivecs which according to him was without any 
blemish. 

13. This tribunal has framed a preliminary issue 
to give a finding on the validity of DE in view of 
some of the contentions raised by this workman. 
To justify the validity, the management examined the 
enquiry officer as MW 1. The workman was also 
examined himself as WW 1. After examining the 
evidence of these two witnesses and also by going 
through the proceedings of the domestic enquiry this 
tribunal gave a finding in favour of the management. 
While giving this finding this tribunal has taken into 
consideration the plea of guilt made by this workman 
which does not require to prove the misconduct 
independently in view of the settled law in Shanmugam 
and another Vs, Hindustan Aeronautics Ltd. report¬ 
ed in 1992 2 LLJ page 265. This finding was found 
necessary as the workman has raised that the Enquiry 
Officer has no jurisdiction to accept the guilt on the 
alleged admission. 

14. Initially we have to consider the maintainability of this 
distune : n view of the delay of 10 years in raisins the dis¬ 
pute and also due to the fact that no plausible explanation 
was offered by the workman for this delay. 

15. The law is well settled that latches kills a man’s legal 
right unless it is explained with con vent materials that the 
delay is reauired to be condoned due to circumstances which 
was beyond the control of the workman. Since no such 
materials are o'need we have to accent the contention of the 
second party and give a finding that the dispute is not 
maintainable due to latches. 

t6. If we examine this dispute on merits it is conclusively 
proved that this workman has committed the misconduct 


alleged in the charge sheet and the same was also proved 
not only by his adminission but also on the basis of ihe 
evidence both oral and documentary. We are not able to 
find any material that the management are guilty of comit- 
ting victimisation, and thereby lead to unfair labour practice, 

17. When the validity of L)E held in favour of the mana¬ 
gement and the workman failed to show any perversity in 
the findings of the enquiry officer, this tribunal cannot in¬ 
dependently reappraise the evidence recorded by the enquiry 
officer to arrive at a different conclusion than the conclusion 
arrived by the Enquiry Officer, 

18. The gravity of the misconduct does not give any scope 
to look this matter in a lenient wav and also to interfere with 
the order of dismissal by invoking Section 11A of the Act. 

19. In Kar Kar Bank of India Vs. D. D. Padmanasbupdu 
and another, 1995 (1) LLJ page 233, Ashok Krishnali 
Bochare V/s. Nagpur District Central Co op. Bank Ltd., 
1993(2) CLR Bom, p. 1078, Union Bank of India V/s. 
Viswa Mohan, 1998 Sec. (L&S) p, 1129 SC and Rajasthan 
State Road Transport Corporation, Alwar V/s. Kailash Chand 
Sharma and another, 1995 (1) LLJ p. 268, the law kid 
down is that a proved misconduct of this nature, the ex- 
terme punishment of dismissal is warranted. 

ORDER 

Having regard to these facts and circumstances the order 
of dismissal made by the second party on the proved mis¬ 
conduct is justified. The reference is answered accordingly 

(Dictated to the PA, transcribed by her, corrected and 
signed by mo on 23-9-99). 

JUSTICE R. RAMA KRISHNA, Presiding Officer 
Tf foidV, 5 SfTOjTT 1999 
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New Delhi, the 5th October, 1999 

S.O. 3152.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Calcutta Port Trust and their workman, which 
was received by the Central Government on 5-10-99, 

[No. L-29015/2/99-TR(Misc.)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 11 of 1999 

PARTIES : 

Employers in relation to the management of Calcutta 
Port Trust. 

AND 

Their workmen. 
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r|9i« 

PRESENT : 

Mr. Justice A. K. Chakravarty, Presiding Officer. 

APPEARANCES: ' • ' 

On behalf of Management: Vr S. Ghosh. Deputy 
T ablin' Adviter and Tpdunrial Relations Officer. 

On behalf of Workmen : None. 

STATE: West Bengal. INDUS!RY: Port a Dock. 

AWARD 1 ' 

By Order No. L- 29015 f2/99-rE'Misc.) dated 3-5-99 th ■ 
CTefitrai Government in exercise of its ;powers under Sections 
lOfJXd) and,(2AI of the Industrial Disputes Act. 19 17 refer¬ 
red the following dispute to this Tribunal for adjudication: 

‘'Whether the following demands rai-cd by Ha'dia Cal- 
CUfta Port Shrtunjk Union. 31. Stephen House, 6th 
Plppr,. 4 t)BP Esq., Cal :utta-70O(lfll gg: inst the 
management of Calcutta Port, Trust is just.fied?” 

(!.i Holiday (g> 13 days per year per worker w.e L 1-1-71 
to the date on which he was made regular. 

(2) Project Allowance ©) 10 per cent w.e.f. I-12-74 to 

the date on which tbev were made regular. 

(3) Kncasi ment of leave on the accumulation of E.I., 

from 1979 to the date on which they were made 
regular. 

(4) Eariicd Leave 12 days per year w.e.f. 1-4-1971 

to 31-12-72 and 9 days ,.er year w.e.f. J-1 -72 to 
23-2-1983. 

(?) Contnuity of sendee for Gratuity. Pension, Encash¬ 
ment of Leave, Leave, Project Allowance, Seniority 
etc. 

If so, to what relief the concerned workmen are entitled 

2. When the case is called out today, manage inert appears 
tiipugh its representative but norc appeals on behalf of 
ticj union. From the letter of the President of th: sponsor¬ 
ing union doled 20-7-1999 it appears that it had received 
tic notice of the Tribunal and praved for keepinf the pro¬ 
ceeding in abyyncc till the Central Government issues corri- 
fendum of (hn schedule under reference, which according to 
Lie union has not been properly framed. None moved the 
application and no step is also taken by the unior to show 
why any amendment of the schedule is needed. Tlie Tri¬ 
bunal also cannot keep any matter In advance for an indefinite 
period without ascertaining from the parties personally the 
steps they are going to take in the matter. In the life resaid 
circumstances, the sponsoring union must be decried to be 
not interested in the matter requiring the Tribunal to dispose 
pf the reference. 

3. The union being thus, not intere-ted to pio-ecd any 
further in the matter arid as such in the absence of anv 
material wha soever for decision ip respect of the schedule 
under reference, this Tribunal has no other alternative- but 
to pass a “No Dispute” Award. 

A A “No Dispute” Award is accordingly pas-cd and the 
Reference is disposed of, 

'tills it my Award. 

Dated, Calcutta, 

|he 21st September, 1999. 

A. K. CHAKRAVARTY, Presiding Officer. 
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New Delhi, the 5th October, 1999 

S.O. 3173 —hi pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In- 
du'trial Tribunal, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bharat Gold Mines Ltd , and their workman, 
which was received by the Central Government on 5-10-1999. 

[No. L-430 J 2; 9 /90-TR(Misc.)1 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LAEOUR COURT. BANGALORE 

Dated. 24-9-1999 

PRESENT : 

Justice R. Rama);rishra, Presiding Officer. 

C.R. No 61/90 

I PARTY 

V. Rajarathnam. 

Foreman II, 

C/o Bharat Gold Mines Employees 
Union, 

Merikuppam. 

KGF-563119. 

II PARTY 

Tiie Cbairman-cum- 
Managing Director, 

Bharat Gold'Mines Ltd . 

Suvarna Bhavan, 

Oorgaum. KGF-563120- 

AVvARl 1 

1. The Central Government hy etc,c.sing the poyvers com 
ferred by clause (d) of sub-section (1) and sub-section 2A 
of Sectiuii JO of the Industrial Disputes Act, 1947 has referred 
this dispute vide Order No. L-43012/9/90-IR (Miscl) dated 
25-10-90 on the following schedule : 

SCHEDULE, 

“Whether the action of the management of BGML, KGF 
in dismissing Sri V. Rajarathnam, Foreman emp¬ 
loyed in N. D, Mine, from rervice with effect from 
26-12-1989 is justified. If not, to what relief is he 
entitled 7*’ 

2. The first parly was dismissed from service after conduct¬ 
ing a domestic enquiry on the : negation of theft of the 
articles belonging to the company which was detected on 
26*7-1989 at about 6.30 PM. The said act was as serious 
misconduct under,-Standing Order No, 15BC34) and C. The 
first party, after this dispute was referred to this tribunal, 
has filed his claim statement. Initially he has questioned 
the validity of DE. As it regards to the present dispute the 
contention of the first party is that he was earlier dismissed 
from service w.e.f. 15-10-82 on- a proved miscondct but how¬ 
ever, on a reference this tribunal passed an award cm 6-11-87 
holding that his dismissal was not justified, A direction was 
given for his reinrtatment. continuity of service and other 
consequential benefits but without back wage. He has claimed 
back wages in a writ petition before the Hon’blc High Court 
of, Karnataka in W.P, 18490 of 1988. 
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3. His further contention is th.fi his date of b'rth was 
wrongly recoiued and therefore* the second party issued a 
notice for relhemcnt on superannu tlion w.e.f. 1-1-90. He 
has challenged tbv said superannuation notice before the 
court of Mun .! at KOI- in O.S. 973 of 1989 and obtained 
an order of 1 1 junction, therefore, his contention is that 
n false case was filed against him due to lawful aetivlies. 

4. The second party in their counlcr statement have accept¬ 
ed his dismissal for earlier offence, than the cider of this 
tribunal and consequent reinstatement. They have denied 
that a wilt petition for back wages filed by the first party 
made the jnm agement to take coercive steps. J 1 icy have 
also contended that the domestic .’nquitv was conducted in 
all fairness and the report of the Enciuiiy Officer was legally 
justifiable. 

5. However, this tribunal framed a preliminary issue to 
gave a finding on the validity of DE. After recording the 
evidence of the enquiry officer and this workman, my pie- 
decessor gave a finding on 18-10-93 gainst the management. 
By virtue of this order, the second party Was diicctcd to 
prove the misconduct by adducing the evidence independently. 
An interim rei'ef of 50 per cent was also ordered on 30 12-93 
to be payable w.e.f. 18-10-93, 

6. Infact the second party filed an application [A No. 3 
to review the order dated 13-12-93 on the ground that the 
first party would have retired on attaining his age of super¬ 
annuation oil .'1-12-89, therefore, the question ut paying 
interim relied subsequent to 31-12-39 will not arise. _ However, 
my lc_.rned predecessor has disallowed this application on 
the ground that the first party is entitled for interim relief 
till the dispute is finalised. 

7. After setting aside the validity of domestic enquiry the 
management was able to examine one witness only. This 
wittiest was examined on 10-12-98. This Witness is a watch¬ 
man who is responsible for detecting the theft of the firsL 
party He hks stated in his evidence that on 26-7-89 hr 
was d'oiilg second shift which was Ironl 6 PM to 2 PM. At 
about 6.30 PM the first parly was coming out fiom mines 
on a TVS two Wheeler. He stopped the scooter and told 
him that he wanted to search him but the first pany refused 
to allow him to sarch on the ground that he wa« an officer. 
The first parfy was continued to argue with him and he was 
also told him to contact the higher officer. But he was 
not ineffisad to leave him widiout search of two boxes which 
was attached to the TVS. After some time in spite cT his 
protest the first party entered the calc and removed some 
articles from the box and 1 threw away. He collected these 
article and kept on tile table. The articles aie six pieces 
of copper wires. Inspitc of request this workman was not 
allowed to move as he wanted to inform the officer. After 
his te'ephone at about 9.30 PM his officer Shri Ramachandra 
and Sundami visited the place. Thereafter a report was 
ivrittc i by the officer. After recording h's statement the 
first party along with the materials were taken inside, to* 
watch and ward department. 

8. In the cross examination it is el 1 cited that he is not 
able to give the registration number of the TVS and its 
colour. It is further elicited one Sri Sunder Raj was his 
superior officer on that day. He denied the suggestion that 
at the instance of Sunder Raj a false case was fois.rd 1 against 
the first parly. He ha'- denied other suggestion involving the 
first party, lie has identified his signature on the complaint 
Ex. M10. 

9. It should be noted with regret that due to setting aside 
of domestic enquiries on the procedural aspect of the matter 
the management, has to- prove the misconduct bv placing 
independent evidence. This tribunal was also very generr & 
in granting adjournments for this purpose. The workman, 
wfil not ritown their ’’nterest for the progress of the case as 
they Will he conveniently taking 50 par cent of the [enumera¬ 
tion towards back wages. Infact this workman «i <..joying 
the benefit of back wages from the year 1993 onwards though 
his superannuation date was 31-12-1989 i.e. service of 5 days 
only. Of course this is the letters c’f law. 

10. Now coming to the merits of the case the management 
was able to examine only one witness to prove the miscon 
duct against this workman. The misconduct is of the -year 
1989. The witness was examined in the year 1999. The 
management was notiable to secure other witnesses due to 


long lapse of delay some of the witnesses retired from service 
and some may he retired from this world. 

11. I carefully gone through the evidence of M »V 2, o., 
a scrutiny I do not find that Ibis witness is not '■tiling llv 
truth. In the cross examination nothing much w: j elicited 
except to say that he was falsely implicated by 1 is officer 
Sunder Raj. 

12. To prove an offence, law docs not envisage tl at almost 
all the witnesses required to be examined. It is by piudence 
that there should be corroboration But corroborat on in all 
case - is not recessary. If the evidence of a ring ; vvnness 
is acceptable there is no impediment for the court to r.cccnt 
and made order on the basis of the said evidence There¬ 
fore I am of the view that an order can be madt even on 
the evidence cf a soletnry witness. In the icsult I make the 
following order:— 

ORDER 

The second party arc justified in dismissing the > trvices of 
this workmi 1 1 for proved misconduct. The telercnce is 
answered accordingly. 

(Dictated to the PA, transcribed r«y Ii, , corn ctcd and 
signed by me on 24-9-1999.) 

JUSTICE R. RAMAKRTSHNA, Presidilq Officer 
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New Delhi, the 5th October, 1999 

SO, 3154.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947). thn Central G rvernment 
hereby publishes the award of the Central Government In¬ 
dustrial Trib rial/Labour Court No. [, Mumbai as shown 
in the Annexure in the Industrial Dispute bch ci a Ihc em¬ 
ploye", in relation to the management of M/s. Bhawanidas 
and Sons and their workman, which was received by the 
Central Government on 5-10-99, 

[No. E-31012/6/91 IRIMisc.)! 
B. M. DAVID, L nder Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INE LIST RIAL 
TRIBUNAL NO. 1, MUMBAI 

Reference No. CGIT-65 of 1991 

PRESENT: 

Shri Justice C. V. Govardhan, Presiding Office-. 
PARTIES ; 

Employers in relation to the intfiagcment o’f M/s. Bh&va- 
nidas and Sons, Bombay. 

AND 

Their Workmen. 
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APPEARANCES: 

For the Management: Shri A. K. Kakkad. 

For the Workman: Workman present in person with 
his Advocate Shri B. K. Asbok. 

State : Maharashtra. 

Mumbai, dated this the 21st day id September, 1999 
AWARD 

The Government of India by its order dated 6th August, 
1999 has referr:d the following dispute between the manage¬ 
ment of M/s. Ithavanidas and Son9, Bombay and their work¬ 
man for adjudication by this Tribunal: 

“Whether the management of M/s. Bhavanidas and Sons, 
a Cus.om House Agents—were justified in suspend¬ 
ing and terminating the services of Shri Rajaram 
Laxmtn Kashid, Dock C'erk ; unilaterally w.e.f. 
17-4-86—when the workman had put in unstinted 
continuous service of 15 years ? Tf not, to what 
relief Is the workman entitled to ?’’ 

On the date of hearing, i.e, today both the parties appear¬ 
ed before this Tribunal and filed a joint memo and states 
that they have negotiated over the ponding reference and 
amicably resolved in full and final terms out of this Tribunal. 

So the second party workman is not pressing for the refer¬ 
ence and paryei that the reference be disposed off as finally 
settled. The memo has been signed by Shri A. K. Kakkad, 
for first party company, Shri Kashid, Second party workman, 
and his Advocrte Shri B. K. Ashok respectively. Therefore 
the matter is disposed off as settled and an award is passed 
accordingly. 

C. V. GOVARJDHAN, Presiding Officer 


PARTIES : 

Employers in relation to the management of M/s. Con¬ 
tainer way International Ltd. 

AND 

Their workmen. 

PRESENT : 

.Mr. Justice A.K. Chakravarty, Presiding Officer. 
APPEARANCE : 

On behalf of Management—None. 

On be half of Workmen,—Mr. G, C, Chakraborty, Ad¬ 
vocate. 

STATE: West Bengal. INDUSTRY: 

AWARD 

By Order No. L-32012/2/97-lR(M) dated 16-4-1998 the 
Cenrnal Gove nment in exorcise of its powers under section 
10(1 )(d) and (2A) of the Industrial Disputes Act, 1947 
referred the fcllowing dispute to this Tribunal tor adjudica¬ 
tion : 

“Whether the action of the management of M/s. Con¬ 
tainer way International Limited in terminating the 
services of Shri T. 14, Tiwari w.e.f. 7-2-1996 is 
justili :d ? It not, to what rebel tdc workman is 
entitled ?" 

2. Present reference was disposed of by this Trihunal on 
28th July. 19S'8 by passing a “No Dispute” Award. Subse¬ 
quently on the prayer of the sponsoring union that “No 
Dispute” Awaid was recalled and the reference was restored 
to its file and number by order dated 7-1-1999- 
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New Delhi, the 5th October, 1999 

S.O. 3155.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal/Labour Court, Calcutta as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Containerway Interna¬ 
tional Ltd., and their workman, which was received by the 
Central Government on 5-10-1999, 

[No. E-32012/2/97-IK (Misc.)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 15 of 1998 


3. Heard Mr. G. C. Chakraborty, learned Advocate for 
the union regarding maintainability of the reference. 

4. Management of M/s. Containervvay International Limit¬ 
ed is the industry in respect of the present industrial dispute. 
The Central Government having referred this dispute for ad¬ 
judication before this Tribunal, the question is whether the 
Central Government is the ‘appropriate government’ in refer¬ 
ring the dispute under section 10(1' of the Industrial Dis¬ 
putes Act, 1947. 

5. ‘Appropriate government’ is defined in section 2(a) of 
the Industrial Disputes Act, 1947 and it will appear therefrom 
that the present employer M/s. Containervvay International 
Limited is not an industry carried on by or under the autho¬ 
rity of the Central Government Mr. Chakraborty, learned 
Advocate appearing on behalf of the union frankly submitted 
that it is not an industry carried on by or under the autho¬ 
rity of the Central Government. The definition of ‘appro¬ 
priate government’ also does not show that the Central Gov¬ 
ernment has got anything to do with the present employer/ 
industry. Acordingly, the Central Government cannot be 
said to the appropriate government in referring the pre¬ 
sent dispute fe r adjudication to this Tribunal. It appears that 
the Tribunal constituted by the State Government shall be the 
proper forum for adjudication of this industrial dispute. 

6. In the aferesaid state of affairs Central Government being 
not the 'appropriate government’ in respect of the present 
industrial dispute, this Tribunal ha s tip jurisdiction to enter¬ 
tain the matter. The reference ig accordingly disposed of 
as not maintni vab’e. The un ; cin. however, shall be at liberty to 
raise the Indus rial dispute before the proper forum, if it deems 
it ncessary. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officer 
Dated, Calcutta, 

The 21st September, 1999. 
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New Delhi, the 8th October, 1999 

S.o. 3156.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 1, Mumbai as shown in the Annexure 
in the Industrial Dispute between Lhe employers in relation 
to the management of Mumbai Port Trust and their work¬ 
man, which was received by the Central Government on 
5-10-99. 

[No. L-31012/?/97-IR(M'sc)J 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVr. INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shrl Justice C. V, Govardhan, Presiding Officer. 
REFERENCE NO. COIT 37 OF 1997 

PARTIFS : 

Employers In relation to the management of Mumbai Port 
Trust 

AND 

Their Workmen 

APPEARANCES : 

For the Management : Mr. M. B. Anthan, Advocate, 
For the Workman : Mr. Jayprakash Sawant, Advocate. 


from the post of Asstt. Store Keeper to the Store Keeper 
and from Store Keeper to Asstt. Depot Superintendent and 
Asstt. Superintendent to Depot Superintendent, The workman 
has worked in the promotion post of Clerk ‘A’ scale from 
time to time during 20th March 1967 to 20th February 1983. 
From 1st April 1972, he was working in the vacant post of 
Clerk 'A’ scale. He was entitled for further promotional 
post but the management disturbed the seniority in the year 
1973 and Mr. Pereira who was a junior in service to the 
workman was promoted to the post ol Clerk *A’ scale and 
given seniority over the workman vv.e.f. 20-3-. 973. It is illegal 
and unjustlilled. It has affected the service conditions of 
the workman, The management did not recifled the mistake 
in spite of repeated request. The workman therefore, prays 
that the action of the management in not treating the workman 
as confirmed in the post of Clerk ‘A 1 scale and allowing Mr. 
Pereira, his junior to supercede the workman w.e.f. 20-3-73 
is il'egal and unjustified, The management may be directed 
to retain the seniority of the workman and give him conse¬ 
quent benefits. 

2. The Mumbai Port Trust in their Written Statement con¬ 
tends as follows : 

The workman is claiming his seniority from 20-3-3 after 
a lapse of 24 years. There is considerable delay in the 
part of the workman, Therefore, he is not entitled for any 
relief. The channel of promotion staled hv the workman 
is correct. Promotion from ‘B’ Scale to ‘A’ Scale was regu¬ 
lated in the ratio of 1 : 2 i.e. 1 direct recruitment is to 2 by 
promotion on seniority basis. Further, promotion in Class 
III cadre are based on the seniority fixed in the respective 
feeder post in the cadre. In the year 1985 Stoic Keeping Wing 
was created from out Of the existing Clerical cadre and new 
appointments were also made by transfer from existing staff. 
The workman officiated as Class ‘A' scale from 23-3-67 for 
broken periods against leave vacancies as well as temporary 
post. He was confirmed as Clerk ‘A’ scflc w.e f. 1-8-77 
against the permanent vacancy. He was promoted as Senior 
Asstt. w.e.f. 1-3-83. Mr. Pereira was appointed as Clerk ‘A* 
Scale e gainst the permanent vacancy w.e f. 20-3-73 after 
passing Internal Merit Examination and his ‘ntcr se seniority 
was fixed according to rotation of vacancies based on the 
quota of vacancies in the grade reserved for employees from 
Interne’ Merit List and promotees. There is no error in 
fixing the seniority of the workman. The workman has come 
up with a grievance with regard to fixing his seniority after 
a lapse of 24 vears, Many employees were promoted within 
this rveri'od. If the seniority of the workman is changed there 
w-T be serious repercussions as promotions of the other emp¬ 
loyees will be disturbed. It is denied that the seniority of the 
workman is disturbed ip the year 1973 by permitting Mr. Pe¬ 
reira as Clerk 'A’ scale who was iunior to him. Mr. Pereira 
was promoted and appointed on account of hi" nnss'ne the 
I.M L. list. The cla'm of the workman is belated and not 
justified and is therefore, to be rejected. 


STATE : Maharashtra. 

Mumbai, dated the 24th day of September, 1999 
AWARD 

1, The Central Government by its order dated 14-5-97 
has referred the following dispute between the Employers in 
relation to the management of Mumbai Port Trust and their 
workmen for adjudication by this Tribun; 1, 

“Whether the action of the management of Mumbai Port 
Trust in not confirming Shii B. J. Ratbod, Store¬ 
keeper, in the post of Clerk ‘A’ Scale w.e.f 30-3-73 
and not giving h'm seniority and consequential bene¬ 
fits is justified ? If not, to what relief is the work¬ 
man entitled 7" 

2. The averments in the Statement of Claim is as follows : 
the workman. The management did not rect fied the mistake 
in the Stores Department, As per the channel of promotion 
Clerk ‘B’ scale is promoted to Herb ‘A’ -calc. Clerk 'A’ 
scale U promoted to the post of Asstt. Superintendent and 
A"stt Superintendent is promoted to the post of Office Snoer- 
intondent. Clerical staff of the S+ores Department was divid¬ 
ed into Administrative Wing and Store Keeping Wing. The 
Store Keeping Wing was provided with channel of promotion 


3. The workman in his reminder contends ffmt the principle 
of estoppel is not nnnlicahle to industrial 'idh'dicat’on and 
he was v'orkinn in the vacant r n st of Clerk ‘A* scale conti¬ 
nuously from 1st April 1972 The workman reiterated that, 
he is entitled to be confirmed in the post o f Clerk ’A’ Scale 
w.e.f, '-4-72 the date from which the workman wa° conti- 
puonsb- wori-frtg in the post of Clerk ‘A’ V-ale or at’east 
from 7.0-3-1973. the date on wbtcb Mr ppreira junior to 
him wrs promoted to the post of Clerk 'A’ scale, 

4. The following issues arise for consideration : 

(i) Whether the action of the Month d Port Trust in 
not confirmin'* Shrl T, R. Rathod. Store Keener Ini 
the nost of Clerk G*ade ‘A* w.e.f. 20-3-1973 and 
not giving him seniority and promrfion is unified 7 

Gil Whether *he workman is entit’ed to lhe relief claimed 
by him 7 

(iii) What orders 7 
Issue No. 1 : 

The workman who hn= ioineri the Stores Dentt. of MPT. 
on 18-5-1965 in Cl-rk ‘B’ scale has now erme forward with 
this d ; «oufe contending that he has officia'ed in Clerk ‘A’ 
scale which is promotion post from 20-3-1967 to 20-2-1983 
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I I d yet his seniority is disturbed in the year 1973 when his 
dor Mr. Pereira was promoted in the post of Clerk A scale 
h grout seniority above him w,e.f. 2Otn March, 1973 
d therefore, the action of the management of MPT in not 
uni m, ig turn in tne post of Cierk grade ‘A’ w.e.f. 20-3-73 
big h.m due seniority is not justified, ft is the version of 
!; management that promotion from ‘ff scale to ’A’ scale 
,f reg .laced in me ratio ot t : 2 i.e. 1 direct recruitment 
I.L. is to 2 ort promotion on seniority basis and Mr, Pereira 
s promoted and appointed at, Clerk in the ‘A’ scale in a 
;uUr vacancy in a permanent post from the 1ML List 
sparer and therefore, the workman cannot have any 
evanc; even though he was acting temporarily during the 
,vc v; cancy during the relevant period. It is the case of 
i management that the workman herein m a candidate 
imi'flg mder the category of ‘B’ scale who is to be promoted 
the ‘A’ scale on seniority buns while Mr. Pereira comes 
ider tnc category of direct recruitment amt therefore, the 
arknim cannot have any grievance. According to the 
anagenicnt, direct recruits shall be tanked inter sc in the 
der ot merit in which they arc placed at the examination, 
i the results of which they are recruited and the recruits 
the i artier examination or interview being ranked senior 
thost of a later examination or interview. Even among 
t qualified persons for direct recruitmeut those who got 
lalifiet at an earlier point of tim^ is lo he treated ar a 
nior. rhe claim of the workman who h;.a not qualified 
(nself by passing the I ML test and who makes a claim 
r ‘A’ scale only on the haji3 of his seniority fixed in the 
tder rost namely ‘B’ scale does not appear to be ft 
isOTiabtc demand. It may be that Mr. Pereira was a junior 
the applicant at the time of appointment a i 'B' scale clerk 
It once he passes the Internal Merit Examination nh.ch 
; workman herein has not passed there appears to be no 
error iri the management placing Mi. Pere ra as a senior 
,to the workman herein, in view oE the rutlo adopted for 
promoting persons ‘B’ scale to ‘A’ scale. The .vorkman herein 
has been examined as a witness. He has ■ tated that Mr. 
Pereira was appointed us Clerk ‘B’ scale on 19-1-67 and 
his demand is that Mr. Pereira has super:edcd him and 
Ithprefoie, his seniority must be. restored and he should be 
entitled to be retained in the Asstt. Depot Superintendent 
from 3 3-10-1993 and to receive all consequential benefits 
being senior in sendee to Mr. Pereira. According to the 
workman he is challenging his promotion to the post of 
‘A’ seal; Clerk in the year 1973 which he d : d not challenge 
in the /ear 1973. It is admitted by him that when he was 
promotrcl to the post of Senior A'Stt. be had no ftn’d"- over 
Mr. Prre'ra and Mr. Pereira hns passed Internal Merit 
Examination in the year 1973 and he had superceded him 
on account of his passing the Internal Merit Examination. 
When (he workman has conceded that Miper--"srion of Mr, 
Pircira on account of his passing the T.M.E. There appears 
to be iio ground for (he workman to raise this dispute at 
all. Tt s mote so when Mr. Pereira was appointed in tb" 
post of C'erk ‘A’ grade w.e.f. 20-3-73 i.e. about 24 years 
prior to the raising of this dispute. 

5. Tic learned counsel for the workman Mr. J. P. $awant 
(has argued that the letter dated 13-2-1979 from the Admi¬ 
nistrative Office would show that the Heads of Department 
are at liberty to fill the reserved vacancies by appointing 
departmental candidates, according to the senioritv list if it 
is a erse of non-availability of IME cand'dates and TME 
Candidales appointed subsequently from a later date will not 
git advantage of seniority over the denartmetnal candidates 
appoint id earlier. This is only an internal correspondence 
issued by the Administrative Office to the various Heads of 
Department in the Mumbai Port Trust on a representation 
made fv the Sen : or ‘B’ scale Clerks who rre officiating as 
‘A‘ sca’e clerk 1 - It cannot be given a stotmorv value at all. 
The workman has not challenged the appointment of Mr. 
Pere ! ra as a Senior to him in the ‘A’ scale Cork category 
When the said appointment was made. He has even admitted 
that ho bad no tmidtrc arainst Mr. Pereira when he was 
pnutf-u to the nost of Senior Assistant. Mr. Pereira was a 
Clerk n the ‘A’ scale in 1973 and thi= seniority >s now 
souefit to he disturbed bv the workman only on account of 
his reversion from the non of Asstt. Depot Superintendent 
to the nost of Stor- K>"p*r. The teavn-d counsel .appearing 
for the Mnmhni Port Tout Mr. M. B. Anffinn has argued 
that tb« claim made hv the workman with reuard to the 
sen'orbv is a brlwed one and he had kept quiet for mpre 
then 24 years and his claim suffers from , laches-.and. it 
cannot be entertlanedi Mr. Anchan relies upon the decision 


reported in 1987 Supreme Court cases iLab) page 6 between 
K. R. Mudgal and others Vs. R. P. Singh and Others wherein 
the Supreme Court has held that promotions should not be 
disturbed after a long lapse of time, that the Courts should 
not entertain petitions challenging seniority after inordinate 
delay and that the High Court is not justified in lejeciing 
preliminary objection based on laches is raised on a challenge 
to the seniority list made after 18 years. The Supreme Conn 
has held that the appellant before their lordship had put to 
the necessity of defending their appointments as well as their 
seniority after nearly three decades and this kind of fruitless 
and hw-mful litigation should be discouraged. When we 
approach the case on hand in the light of the above decision, 
1 am of opinion that the stand taken by the management 
;but the ffiipute rtised by the workman is liable to be rejected 
on the ground of laches itself is well founded. The learned 
counsel appearing for the workman relied upon the decision 
reported in 1996 LIC page 2718 between Hari Om Verma 
Vs. State of Punjab and others wherein it has been held that 
continuous officiation in post of Assistant is determining 
factor. There cannot be any dispute over the above proposi¬ 
tion if the dispute raised by this workman is one challenging 
the posting, of somebody else who is a junior to him in the 
feeded post.. In, the case on hand Mr. Pereira being one 
coming ufidet the Category of direct recruits for the post of 
‘A’ scale Clerk by virtue of his passing the Internal Merit 
Examination test the officiating of the workman herein in 
the ‘A’ scale category cannot he given any weight. Therefore, 
the ruling relied 1 by the learned counsel appearing for the 
workman cannot be made 1, a noli cable to ilr- case o n hand. 
Considering the various aspects I hold on issue No. 1 r.mit 
the aclion of the Mumbai Port Trust in not eonfirmj^a 
Mr. Rathod, Store Keeper in the post of Clerk ‘A’ grade 
w.e.f. 20-3-73 and not giving him seniority and promotion 
is justified. 

Issue Nos. 2 and 3 : 

In view of my finding on Issue No. 1 I hold on these 
issues that the workman is not entitled to uny relief. 

In the result, an award is passed holding that the action 
of the Mumbai Pori Trust in not confirming Mr,' Rsfhrd, 
Store Keeper in the pori of Clerk ‘A’ grade was 20 3-73 
and not giving him seniorily and'promolion is justified. 

C. V. GOVARDHAN, Presiding Officer 
8 1999 
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Afro, 

New Delhi, the 8th October, 1999 

S.O. 3iJ 7. - In piusuanc:- of S'ctffin 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrail Tribunal, Chennai 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Madias port 
Trust end their workman, which was received by the Central 
Government on 5-10-99. 

[No. L-33011/1 /95-lR(Misr.)j 
{?• M. DAVID, Under Secy. 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, "1AM1L NADU, 
CHENNAI 

Wednesday, the 28th Buy of Inly, 1999 
PRESENT: 

I hiru S. Ashok Kumar, M.Sc., B.L., Industrial Tiibunal. 
Industrial Dispute No. 72 of 1995 

(In the matter of the dispute for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
workmen and the management of Madras Port Trust.) 

BETWEEN 

The woikmen represented by 

The General Secretary, Madras Port Trust Employees' 
Union, “S.G.C. Anthony Pillai Bliavan". 9. Second 
Line Beach, Madras-600001. 

AND 

The Chairman, Madras Port Trust, 

Rajaji Salai, Madras-600001, 

REFERENCE ; 

Order No, L-33011 /I /95-lRfMisc.) dated 30-10-95 Minis¬ 
try of Labour, Government of India, New Delhi. 

This dispute coming on for final hearing on Tuesday, the 
18th day of June, 1999, upon perusing the reference, claim 
and counter statements and all other material papers on record 
and upon hearing the arguments of Tvl. R. Ganesan, V, 
Gapgatharan and R. Rengaramanujam, advocates appearing 
for the workmen and of Tvl. R. Arumugam and N. Krisfma- 
kmnar, advocates appearing for the Management and this 
dispute having stood over till this day for consideration, this 
Tribunal made the following: 

AWARD 

This reference has been made for adjudication of the 
following issue : 

“Whether the action of the management of Madras Port 
Trust in denying the time-scale promotions to those 
SC/ST Stenographers who could not acquire the 
revised educational qualifications though their edu¬ 
cational qualifications were relaxed at the time of 
recruitment is justified ? If not, what relief are. the 
workmen entitled to 7” 

2. The main averments found in the claim statement filed 
by the petitioner are as follows:—'The petitioner union re¬ 
presents the majority employees of the Madras Port Trust. 
This dispute is in respect of SC/ST Stenographers, who were 
denied time scale promotions in violation of the 18U) Settle¬ 
ment dated 24-3-1978 with regard to the Scheme of Grouped 
posts. Under this scheme an employee in the Lower Grade 
of the concerned group in the concerned department will be 
eligible to be automatically promoted to the higher grade 
in the group subject to his work and conduct in the lower 
grade being considered satisfactory by the Administration, 
without vacancy having to arise in the promotional post. The 
orders of Government relating to Reservation in promotions 
under this scheme also, in a reserved vacancy the SC/ST 
employee even though he has not completed _Jfie period of 
service specified in the Aimexures for the concerned group, 
entitling him to automatic promotion, would also be listed 
as eligible to be promoted, if he satisfies the conditions pres¬ 
cribed for promotion in the ‘Manner of Appointment’ for 
the concerned post, and his work and conduct arc satisfactory, 
In respect of promotions within a group the prescribed Edu¬ 
cational qualifications for promotion to the higher or highest 
grades will not be insisted upon. The above scheme came 
into force from 1st January. 1978 The petitioner union 
slates the channel of promotion in the Stenographer cadre is 
as under : 

Private Secretary to Chairman : Class I. 

Personal Assistant : Class II. 
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Stenographer Gr, I: Class III. 

Stenographer Gr, II: Class III. 

Stenographer Gr. Ill; Claes HI. 

It can be seen, the Stenographer Gr. Ill, and Gr, II come 
under the same group of posts, as per the Settlement. A* 
per the scheme and the agreement, on completion of 8 years. 
Stenographer Gr. HI will automatically be entitled to bo 
promoted to Stenographer Gr. II. As on thd date of the 
above settlement, as per the manner of Appointment as stood 
on that date, the, qualification prescribed for the post of 
Stenographer Gr. Ill was S.S.L.C., Shorthand English Lower 
and 'J ypewriting English Higher, However, after the settle¬ 
ment, the Manner of Appointment was changed requiring the 
qualification that the incumbent in Gr, HI should be a Gra¬ 
duate and should have passed Shorthand Higher Grade Exa¬ 
mination in English and Typewriting Higher Grade in English. 
During 1979, the following candidates were appointed as 
Stenographer Gr. Ill relaxing (he prescribed qualifications 

1. Smt. G. Malliga (SO. 

2. Smt. S, P. Rajalakahmi (SC). 

3. Sri S. Sundararajan (SC). 

4. Sri L. Murlhy Rao (OC). 

5. Shri Md. Akbar (OC). 

6. Smt. R, Venkateswari (SC). 

7. Sri K. S. Govindarajan (OC). 

8. Shri B. Chengalvarayan (OC). 

During 1981, Shri S. Gancsh Rao (OC), Shri K. Neelnkantan 
(OC), Smt. G. Malliga (SC) and Smt. S. P. Rajalaksjimi (SQ 
were empanelled for promotion to the post Of Stenographer 
Grade 11 (2 O.C. plus 2 S.C.) on completion of 8 years as 
per the Settlement/ and against the roaster points, the res¬ 
pective candidates were included in the panel as per para (6) 
of the Settlement. However, ?ri S. Gailesh Rao was pro¬ 
moted as Stenographer Gr. II on 23-4-81 and Sri K. Neela- 
kantan was promoted on 12-5-81. But Sint, Q. Malliga and 
Smt. S. P. Rajalakshmi were not promoted against the roaster 
points. Sri S. Ganesh Rao had passed only SSLC., Shorthand 
Lower and Typewriting Higher. He did ,not possess Degree 
and Shorthand Higher Grade Qualification. But he was 
promoted Sri K. Neclakantan though a Graduate, had passed 
Shorthand Lower orlly, but he was promoted, But Smt. G„ 
MaJliga had passed P.U.C., Shorthahd Lower and Typewriting 
Higher and Smt. S. P. Rajalakshmi possess S.S.L.C., Shorthand 
Lower and Typewriting Higher, were hot promoted. In the 
panel for 1984, Sri D. Munirathinam (OC) and D. Bala- 
chandran (OC) and V. Divakaran (ST) were empanelled. Shri 
D. Munirathinam with B. Com. Shorthand Lower Typewriting 
Higher was promoted on 1-7-84. Sri D. Balachandran with 
B. Com., Shorthand Lower and Typewriting Higher was pro¬ 
moted on 1-7-84. But Sri V. Divakaran (ST) with P.U.C, 
Shorthand Lower and Typewriting Higher was net promoted. 
During 1985, Sri Md. Iqbal Ahamed (OC), Sri Joseph Micael 
Vincent (OC), Smt, P. Meenakshi (OC) and Sri S. Sundara¬ 
rajan (SC) were empanelled for Stenographer Gr. II Shri Md. 
Iqbal Ahamed with B.A.. Shorthand Lower, Typriting Higher 
was promoted on 7-8-85, Sri S. Joseph Michael Vincent with 
B, Com,, Shorthand Lower and Typewriting Higher was pro¬ 
moted on 14-9-95. Smt. P. Meenakshi with B. Com., Short¬ 
hand Lower and Typewriting Higher was promoted on 
24-12-85. But Sri S. Sundararajan with B.A., Shorthand 
Lower and Typewriting Higher Was not promoted. It may 
be mentioned that when they were appointed to Stenographer 
Gr. Ill, relaxation of qualification was given to all of them 
irrespective of community. It can be seen from the above 
that two different standards .were adopted by the Madras 
Port Trust Administration in the case of OC candidates, 
eventhough they did not possess the prescribed qualification 
as per the amended Manner of Appointment they were pro¬ 
moted while in the case of SC/ST candidates it was insisted 
upon that they should possess the prescribed qualification 
as per the amended Manner of Appointment and 1 became 
they did not possess the prescribed qualification as per the 
amended Manner of Appointment they were not promoted,, 
eventhough they were included In the panel. The different, 
yard-stocks adopted by the Madras Port Trust would defl- 
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nitely amount to discrimination within the meaning of Article 
14 and 16 of the Constitution of India. It could also be 
seen that the denial of promotion to the Stenographer Gr. II 
to the SC /ST candidates who were included in -the panel for 
1981, 1984 and 1985 will amount to violation of the provision 
of 18(1) Settlement. Since the prescribed qualification 
was relaxed even at the time of the appointment to Steno¬ 
grapher Gr. Ill in the year 1979, it is not open to the 
management to insist on prescribed qualification as per the 
amended! manner of appointment. „The explanation of (he 
Management for promoting the SC candidates who have not 
got the prescribed qualification as per the amended Manner 
of Appointment was that they were pre-1978 recruits having 
put in 8 years of service. But the SC candidates had not 

put in 8 years of service and therefore they were not pro¬ 

moted. This explanation is untenable and because the scheme 
as per the Agreement itself provides that the SC/ST candidates 
can be promoted against their quota even if they do not com¬ 
plete 8 years of service and it is enough as per the scheme 
if the SC/ST candidates had completed 2 years of service 

for promotion to the Stenographer Gr. II post under the 

scheme of Grouped posts. Even this 8 years rule was not 
followed in the case of Smt. R. Malarkodi (SC) candidate, 
even after completion of 8 years of service in Stenographer 
Gr, III, she was not considered for promotion to Stenographs 
Gr. n. The Profile on General information by the Com¬ 
mittee on Subordinate Legislation, Rajya Sabha dated 11-7-94, 
it has been mentioned that several relaxation and concessions 
have been extended by the Madras Port Trust to the candi¬ 
date belonging to SC and ST. It states as an example : 

“For Direct Recruitment, experience and qualification 
are relaxed (suitable provision in this regard has 
been made in the manner of appointment, Recruit¬ 
ment Rules)”. 

It is further stated as follows: 

“Under the ‘Scheme of Skilled Categories' and Scheme 
of Grouped posts’, where other community emp¬ 
loyees are required to put in a service of 8 years 
or 6 years or 5 years as the case may be to qualify 
themselves for promotion to a higher category, this 
qualifying service is relaxed in respect of Scheduled 
Caste/Scheduled Tribe employees and they are being 
considered for promotion if they are approved pro¬ 
bationers (2 years service)". 

But contrary to the above declaration in the profile the 
Management of Madras Port Trust has acted arbitrarily in 
denying promotions to the SC/ST candidates during 1981, 
1984 and 1985 as said above. In fact they were given pro¬ 
motions only during 1987 as Stenographer Gr. IT, but they 
should have been given promotion when they were included 
in the panel in the respective years. The petitioner raised the 
dispute before the Regional Labour Commissioner on 13-3-95, 
but the respondent maintained that they have not commit* 
ted irregularities. Even, though the Regional Labour Com-' 
missioner pointed out certain deviations from the respondent 
the management did not accept his suggestion for even 
granting ‘Notional promotion’ to the SC/ST candidates 
frOm the inclusion of the panel. He therefore, sent Con¬ 
ciliation Failure Report to the Government. The action of 
the management is denying the time scale promotion to the 
SC/ST candidates is unjust, arbitrary or illegal, ft Is not 
onlv in violation of article 14 and 16 of the Constitution of 
India but also against the Manner of Anpointment as well 
as the scheme of grouped posts agreed to under the 18(1) 
Settlement. The petitioner prays to pass an Award holding 
that the action of the respondent management in denying the 
Time Scale promotions to SC/ ST Stenographers who could 
not acquire the educational qualifications which were relaxed 
at the time of recruitment is not at all justified and to direct 
the respondent to promote them from the date of inclusion 
in the panel with all consequential and attendant benefits. 

3 The main averments found m the counter statement filed 
bv the respondent are as follows : The dispute is not main¬ 
tainable since ft is the prerogative of the Management to pn> 
mote an employee to a higher post and the netit'oner no 
Joci’s standi to mise the promotion issue. The above dispute 
is also to be dismissed in lupine since the stenographers are 
pot vi.-vdrrpe-’ ec dep.-ed (p Section 2(5) of Industrial Disputes 
Act. The .Scheme of Grouped posts was introduced w.e.f. 
IfJ+78 based on a settlement reached with Madras Port Trust 
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Employee* Union according to which an employee in the 
Lower grade of the concerned group of posts in the concerned 
department will be eligible to be promoted to the higher 
grade in the group on the completion of the prescribed 
period of service specified in the Annexuies attached to the 
said scheme for the concerned group subject to his work 
and conduct in the lower grade being considered satisfactory 
by the Administration without a vacancy having to arise in 
the promotional post through a process of natural wastage 
or on account of any other reason. The said scheme has 
been in operation and regulated under the provisions of 
Regulation 9 of the Madras Port Trust Employees (Appoint¬ 
ment, Promotion etc.) Regulations, according to which in the 
case of the posts to be filled in by promotion on the basis 
of seniority subject to fitness, the appointing authority is 
empowered to draw the panel consisting of the employees 
suitable for promotion to the promotional post and the panel 
should be operated duly publishing the same on the Notice 
Boards for 15 days for enabling the aggrieved employees if 
any to appeal to the Deputy Chairman. If there is any appeal 
the promotions shall be effected only after the appeal is 
disposed off by the Deputy Chairman. The avenue of pro¬ 
motion for the Stenographer cadre in the Trust is as under : 


Private Secretary to the Chairman (Class 1) 

Personal Assistant Class-11 

Stenographer Grade! Class-111 

Stenographer Grade II Class-1 il 

Stenographer Grade-111 Class-Ill 


Prior to 1978 for appointment to the post of Stenographer 
Grade III which is a direct recruitment post the qualifica¬ 
tions prescribed were (i) passed S-S.L.C , rid passed Shorthand 
English (Lower) and Oii) passed Typewriting English (Lower). 
The promotion to the post of Stenographer Grade II was 
against the vacancies in the Category but tne required ot:;)li- 
fications were typewriting and Shorthand English Higher 
Grades with a service of not less than three years as Steno 
Grade IH. In the case of both Typewriting and Shorthand 
English was prescribed against the vacancies filled in by 
direct recruitment and lor departmental promotion, the in¬ 
cumbent should have not less than three years service as 
Steno Grade II and preference was given to graduates. There¬ 
after, promotion to the posts of Personal Assistant and Pri 
vate Secretary to Chairman was by Selection where seniority 
was maintained normally. The schedule of qualification for 
various categories of posts filled by direct recruitment was 
revised in January, 1978 with the result (he basjc academic 
qualifications for recruitment io the post of Steno Grade HI 
were revised as under: 

(i) Degree m Arts, Science o*- Commerce; 

(ii) Pass in Shorthand English (Higher) and 

(iii) Pass in Typewriting English (Higher) 

Thus, according to the revised Manner of Appointment, 
the post of Steno Grade IT has to he filled in by seniority 
subject to suitability and the pc.st of Steno Grade I has fit 
be filled fn by Departmental promotion < n selection where 
the qualification existed for promotion to the post of Steno 
Grade II i.e. pass in 1 jps-wriling and Shorthand English 
Higher Grade was retaired for promotion to the port of 
Steno grade though the same qualification has been prescribed 
for the lowest entty post vir. Steno Grade 1)1 and even 
today the position remains the same. According to the 
Scheme of Grouped posts which was Implemented w.e.f. 
1-1-78. the post of Steno grade III and Steno grade II were 
grouped together on completion of 8 years of service, the 
incumbent of (he post of Steno Grade III are promoted as 
Steno Grade II subject to observance of the provisions of the 
Scheme and the reservation rules in foire. A contingent v 
arose in the year 1979 end in 1981 that in tome cases of 
recruitment of SC/ST candidates and certain departmental 
candidates as Steno-Grade III, it become necessary to relax 
the qualifications to fill up the vacancies of Sfcno Grade HI 
reserved for SC/ST and also to accommodate some of the 
departmental candidates. The concession extended differed 
from candidates to candidates, viz. in some cases relaxation 
was given for Higher Grade Certificate in Shorthand Fnetkh 
or Hicher Grade Certi.dc ite in Typewriting Fm>1 Mi or Gra¬ 
duation or both Shorthand Higher and Graduation But in 
all these cases employees who were recruited with relaxed/ 
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standard the condition was imposed that they should ac¬ 
quire the prescribed qualifications before they are considered 
for promotion tothe post of Steuo Grade II ami it was com¬ 
municated to them on their joining duty. The following are 
the Stenographers who were recruited as StM o Grade III 
after the Manner of Appointment is revised with a lesser 
qualifications/than that of Decree or Typewriting English 
(Higher) or Shorthand English (Higher): 

(1) Smt. G. Mallign (SC) 

(2) Smt. S.P. Rnja‘akshmi (SC) 

(3) Shri S. Sundarurajan (SC) 

(4) Shri L. Moorthv Rao 

5. Shi R. Md. Aibflf 

(6) Smt. R. Vcnkureswari (SC) 

(7) Shri K_ S. Govind.Li.jan 

(8) Shri B. Chengalvarnyan 

(9) Shr) V. Diviltar.m (ST) 


In 1981, 1984 and (985 three panels were drawn under 
the provisions of the Regulation (9) of Madias Port hnist 
Employees (Appointment, Promotion etc.) Regulations to 
effect promotion to the then incumbent i nthe category of 
Steno Grade III who had completed 8 vcais of qualifying 
service for promotion to the past of Steno Grade 11 as per 
the Scheme of grouped posts. Th: part-.cilUus of the panel 
drawn are given below : 


Qualification relaxed 
Y Shorthand English 
I Higher and Decree 


Penel for the Recruitment Year 1981 


SI. Name 

No. 


Designation 

Community 

SC/ST/OC 

Date from which 
he /she is eligible for 
promotion 

1. Shri S. Ganesh Rao, 


Steno Gr. Ill 

o.c. 

23-4-81 

2. Shri K, Neelakantan 


Steno Gr. Ill 

o.c. 

12-5-81 

3. Smt. G. MaUiga 


-do- 

s.c. 

As and when they 

4. Smt. P. Rajalaksbmi 


-do- 

s.c. 

acquire the required 
qualification 


Panel for the Recruitment Year 1984 


Si. Name 

No. 

Designation 

Community 

Date from which 
he/she is eligible 
for promotion 

5, Shri D. Munirathinfcro 

Steno Gr, 111 

O.C. 

27-7-84 

6. Shri D. Balacbandran 

-do- 

O.C. 

27-7-84 

7. Shri V. Divakaran 

-do- 

S.T. 

As and when he 
acquire the required 
qualification 

Panel for the Recruitment Year 1985 



SI. Name 

No. 

Designaiion 

Community 

Date from which 
he/she is eligible 
for promotion 

8. Shri Md. Iqbal Ahamed 

Steno Gr. Ill 

O.C. 

2-9-85 

9. Shri S. Joseph Michael Vincent 

-do- 

O.C. 

10-10-85 

10. Smt. P. Meenakshi 

-do- 

O.C. 

19-1-86 

11. Shri S. Sundararajan 

-do- 

S.C. 

As and when he 
acquires the required 
qualification 
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Even though the .Stenographers belonging to the SC/ST 
Community indicated oyainvt sciinl Not., 3, 4, 7 and 11 had 
not completed the qualifying service of 8 years for promotion 
as Stcno tirade II, they were includia in the panels referred 
to above in order to comply with the reservation tides in 
force on the condition taut tin promotion woi.rd he given 
effect to them only alter they acquue the rcqui.ed qtrjimc i- 
lions prescribed for their appointment at Su." j Grade 1)1. 
As far as the employees included against Serial Nos. J, 2, 5. 

6. 8, 9 and 10 included in the panels are concerned, they 
were appointed as Stcno Or, III under the pre-revised Manner 
of Appointment which was in force upto 31-12-77 and hence 
having completed the qualifying service of 8 years they were 
promoted as Steno Grade 11. in view of the fact that the 
Stenographers belonging to SC/ST Community referred to 
above and not acquired the prescribed Educational and Tech¬ 
nical qualifications before the expiry of the validity of the 
panel they were not promoted as Steno Grade II. The con¬ 
tention of the petitioner that they should have been promoted 
earlier as Steno Grade H even though they have not acquired 
the prescribed qualifications which were relaxed for their 
initial appointment as Stenographers Grade HI without insist¬ 
ing the qualifying service of 8 years under the scheme of 
Grouped post is untenable. The relaxation of such qualify¬ 
ing service for Scheduled Caste andi Scheduled Tribe emp¬ 
loyees will arise only when the employees In the feeder posts 
are otherwise considered fit for promotion except the qualifying 
service and to be accommodated against the communal roast¬ 
er points. There is no provision in the Scheme of Grouped 
posts to promote unqualified employees who are not fit and 
found suitable for promotion. In the cases under reference, 
SC S (1 employees in question were subsequently promo¬ 
ted .os Stenographers Gr. II in the year 1987 after they comp¬ 
leted 8 years of service as Stenographer Gr, ill on one time 
relaxation taking into account the experience they gained 
under the Scheme of grouped posts, eventhough they could 
not acquire the qualifications. As such there is no question 
of violation of provision of settlement leached with the said 
union with regard to the implementation of the Scheme of 
grouped posts. Further as pointed out in 
the previous paras the Stenographers in ques¬ 
tions on their appointment they were specifically in¬ 
formed that they should acquire the prescribed qualifications 
whicli was relaxed for their initial appointment for consider¬ 
ing them for higher promotion in the cadre. The relaxation 
allowed in the year 1987 for ravine promotion to all the 
unqualified stenographers from Gr. Ill to CTr, IT was 
only on one time basis and the relaxation cannot apply suo- 
moto in the case of other stenos who have not acquired quali¬ 
fications for affecting promotions as Steno Grade II under 
the Scheme of Grouped posts eventhough they complete the 
qualifying service of 8 years. There are 11 employees who 
were entertained in Trust’s service ns Stenographers prior to 
1978, i.e. before the revision of Manner of Appointment who 
have not been considered for promotion to the post of Steno¬ 
graphers Grade I for not having acquired Shorthand English 
Hr. Grade. These employees arc also represent in a that they 
should be promoted to the post of Steno Gr. ] relaxing the 
requirement of possession of Shorthand English Higher or 
Typewriting English Higher as the case may be. Even though 
they have put in more than 20—25 years of service in the 
Stenographer Grade in view of the lacl (hat Madras Port 
Trust Employees union which has raised the denial of pro- 
iflotion for SC/ST Stenographers for want of qualifications 
as an industrial dispute has been opposing any relaxation in 
ciualifications for promotion in respect of prc-1978 recn. ■ 
Hence the dispute raised by the said union for adjudication 
in the Industrial Tribunal is a shift in their original stand 
not to consider the qualified persons for promotion to the 
post of Steno Gr. I relaxing to prescribed qualifications. The 
respondent prays to dismiss the claim. 


4, On behalf of the petitioner, the management has exa¬ 
mined as WW1 and Ex. W1 to W7 have been marked. On 
behalf of the respondent management Thiru Santhanakrishan. 
Asst. Secretary' of the Madras Port Trust has been examined 
as MW1 and Ex. Ml to M9 have been marked. 


5. The Point for consideration is “whether the action of the 
management of Madras Port Trust in denying the lime-scale 
pi emotions to those SC/ST Stenographers who could not 
^acquire the revised educational qualifications though their 


educational qualifications were relaxed at the time of rec- 
iailment is justified/ If not, what relief are the workmen 
entitled to”. 

The Point : 

6. The petitioner has contended that there is discrimination 
in the respondent management in the promotion of SC/ST 
candidates who were working as Stenographer Gr. Ill on the 
ground that they have not acquired the requisital qualifica¬ 
tions even though the candidates belonging to Forward 
Communities have been promoted to Stenographer Gr. 11 who 
also had not acquired the requisite qualifications. The only 
contention of the respoDdem management is that prior to 
1-1-78 the requisite qualification for the Stenographer port is 
Shorthand English and Typewriting English (Both Lower). 
After 1-1-19,1,, the qualification Tor direct recruitment of 
Stenographer Gr. II was revised with the - result, the basic 
Academic qualification for recruitment the post of Stenogra¬ 
pher Gr. Ill was as Degree in Arts, Science or Commerce, 
possess Shorthand and Typewriting English both Higher Grade. 
According to the respondent management, those candidates 
who were appointed prior 1-1-1978 were not required to ac¬ 
quire the higher qualifications at the later stage and thus 
they were promoted. On the other hand, according to the 
respondent management for candidates who were recruited 
after 1-1-1978 the basic academic qualification was relaxed in 
the case of SC/ST candidates at the time of initial appoint¬ 
ment and since they did not acquire the requisite qualification 
later they were not considered for the promotion as Steno¬ 
grapher Gr. II. 

7. The post of Stenographer Gr. 11 und III belong to the 
same group, that the category of posts coming ‘Under the 
Scheme of Grouped posts’ as seen from the Ex. W1 Annexure 
to the Memorandum of Settlement, Ex. W2 is the Appoint¬ 
ment Ordm to Kumari G. Malliga as Stenographer Gr. 111. 
The promotion panel for the years 1981, 3984 and 1985 is 
the Ex. W3. The confirmation of Nine Stenographers in 
Gr. Ill posts on 14-5-83 is the Ex. W4. The panel for the 
posts of Stenographer Or, II by promoting Stenographer Gr. 
Ill consisting of pine names on 21-12-87 is Ex. W5. The 
notice regarding panel for the posts of Stenographer Gr. II 
for the year 1981 is Ex. M3. Similar nolice for automatic 
promotion to Stenographer Gr. II in the year 1984 is Ex. M4. 
Similar notice intimating panel for the posts of Stenographer 
for the year 1985 is Ex. M5, similar Panel for the year 1907 
b Ex. M6. The order promoting Smt. G. Malliga to the post 
of Stenographer Gr. II is Ex. M7. The statement showing 
the particulars of Approved Probalioner* in the Category of 
Stenographer Gr. II is Ex. M9. A perusal of Ex. W3 pro¬ 
motion panel for the post of Stenographer Gr. II would show 
the following details. In the panel for 1981 Thiru S. Gancsh 
Rao and K. Neelakandan who belong to OC have been 
promoted whereas G, Malliga and S. P. Rajalakshml who 
belong to SC have not been promoted. When compared to 
Gancsh Rao, Smt. Malliga has acquired Higher Shorthand 
and Typewriting English and passed P.U.C. similarly S. P. 
Rajaiakshmi has got more professional qualification as a 
Higher Grade in Shorthand and Typewriting though she 
passed only S.S.L.C. But K. Neelakandan though he is a B.A, 
Graduate, he has got only .Shorthand Lower Grade and 
Typewriting Higher Grade as far as the professional qualifica¬ 
tion is concerned. Both G, Malliga and Smt. Rajalakshnmi aie 
more qualified than Mr. Gauesh Rao and Neelakandan who 
have been promoted whereas Sin;. Malliga and Smt. Raja¬ 
lakshmi who belong to SC/ST have not been promoted. Simi¬ 
larly, in the panel for 1984 Thiru Munirathinam and 
Balachandran who belong to OC have been promoted whereas 
Mr. Divakaran who belongs to ST has not been promoted 
even though, the professional qualification of all the three 
persons arc the same, that is, Lower Grade in Shorthand and 
Higher Grade in Typewriting. Similarly, for the promotion 
panel for the year 1985 out of four candidates Thiru Iqbal 
Ahmed, Mr .Joseph Michael, Vincent, and Smt. P. Meenakshi 
who belong to OC community have been promoted whereas 
Sundarajan was not promoted even though, the academic 
and professional qualifications of all the four candidates are 
the same, In all the three promotion pane), of the years from 
1981, 1984 and 1985 even when both OC & SC/ST candidates 
were in possession of the same qualification in the /elective 
years, the OC candidates hare been promoted by relaxing the 
prescribed qualification on the ground that they entered in 
the service before 1-1-78 from SI. No. 15 Snr. Malliga to 
denied promotion on the ground that they have not acquired 
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the requisite qualification which was amended for candidates 
who joined the service alter 1-1-78. Ex. MU is the statement 
showing the particulars of Approved Probationers in the cate¬ 
gory of Stenographer Gr, II Ex. M9 Sirial No. 1 to 14 joined 
the service before 1-1-78 from Sl| No. 15 Smt. Malliga to 
SI. No. 22 were appointed as per the revised Manner of 
Appointment, MW1 Thiru Santhanakrishnan, Asst. Secretary 
of the respondent management has categorically admitted 
that SI. No. 18 Sri Mrf. Akbar, SI. No. 19 R. Venkgtcswari, 

SI, No. 20 N. S. Govindarajan, who have not acquired the 
qualifications required for promotion to Gr. II have been 
infact promoted. Under Ex. W1 Memorandum of Settlement 
u/s 18(1) of the I.D. Act dated 24-3-78 in Claure-6 of the 
Settlement, certain concessions have been given in promo¬ 
tion for SC/ST employees which reads as follows : 

“The Orders of the Government relating to reservation 
in promotion for Scheduled Caste and Scheduled 
Tribe employees will continue to be applicable in 
the case of promotions under this Scheme also. In 
a contingency, such as, when five employees listed 
consecutively qualify for promotion under this SC 
some during the concerned Calendar year, but the 
next five roaster points for promotion include one 
reserved for a Scheduled Caste employee, but none 
among these five belongs to the Scheduled Ca tc. 
then an employee belonging to the Scheduled Caste 
even though he has not completed the period of ser¬ 
vice specified in llie Annexure for the concerned 
group entitling him to automatic promotion, would 
also be listed as eligible to be promoted, if he satis¬ 
fies the conditions prescribed for promotion in the 
‘Manner of Appointment’ for the concerned post, 
and his work and conduct are satisfactory. The 
same procedure will apply to Scheduled Tribe 
candidates." 

In the case of Stenographer Gr. II automatic promotion 
will be given on completion of 10 years and in the case of 
pre-1-1-78 entrants after completion of 8 years service. In 
the Profile on General Information, Madras Port Trust the 
Committee on Subordinate Legislation, Rajya Sabha has held 
as follows : The relaxation and concessions extended by the 
Trust to the candidates who belong lo the SC 7 ST arc fur¬ 
nished below : 

“Under the ‘Scheme of Skilled Categories’ and ‘Scheme 
of Grouped posts’ where other community emplo¬ 
yees are required to put in a service of 8 yeare or 
6 years or 5 years as the case may be to qualify 
themselves for promotion to a higher category, this 
qualifying service is relaxed in respect of Scheduled 
Caste/Scheduled Tribe employees and they are being 
considered for promotion if they are apQj-oved pro¬ 
bationers (2) years service". 

But in the case of SC/ST candidates even though they are 
approved probationers and confirmed in service and have been 
working for several years they were not promoted on the 
only ground that they entered service after 1-1-78 and the 
requisite qualification was relaxed at the time of entering in 
service but failed to acquire revised qualification in the Man¬ 
ner of Anpointment. On the other hand, candidates belong¬ 
ing to OC have been promoted even though they were lesser ' 
or similar qualified like the SC/ST candidates on the only 
ground that they were recruited before 1-1-78 under the old 
requisite qualifications. 

7. Looked from two other angles, i.e. relaxation of quali¬ 
fication for SC/ST candidates and also relaxation of quali¬ 
fication at the time of entering into service is available lo the 
employee when he Is later on promoted to the Superior posts 
the contention of the petitioners is sustainable* in view of the 
Judgement of the Hon'ble Madras High Court, 

8. The Judgement of Division Bench of the Hon’ble Mad¬ 
ras High Court in W.A. No, 211 of 1986 dated 26 4-1989 is 
direct answer to this point: 

“The Point involved in this appeal is covered bv the 
decision in W.A. No. 106/79 (State of Tamil Nadu 
by Secretary C.T. and Religious Derailment, Mad¬ 
ras and another Vs M. N. Raghunathant. Yet 
what is contended by the Government Pleader is 
that, Pass in S.S.L.C. being one of the essential 
qualification for the superior post, it being exempted 


for the lower category of posts to which the res¬ 
pondent had been appointed; it will not be avail¬ 
able to him when ne ge>s promotion. For both the 
entry post and the promotional post, it being a 
common qualification; once it is exempted at the 
time of entry into service; it has been repeatedly 
held that it is available to the employee when he is 
later on promoted to superior post, No decision 
contra to what had been held in W.A. 106/1979 
having been pleased, this appeal is dismissed.” 

The Government of Tamil Nacfu, based on the above judge¬ 
ment of the Divisional Bench of Hon'ble High Court has 
also issued G.O. Ms, 221 P Sc AR Department, dated 
10-5-1990 which reads as follows . 

“The point as to whether relaxation of qualification/ 
test made in the initial stage of appointment/promo¬ 
tion of Government 'servants need be resorted to at 
every stage of promotion to higher posts, has been 
examined by the Government in detail. In certain 
cases rules prescribing the possession of Minimum 
General Educational Qualification or a pass in a 
departmental/Special Test as a pre-requisite condi¬ 
tion, are relaxed in favour of Government servants 
for purpose of regularising their services/declaration 
of their probation. When the turn comes for their 
promotion, the person for whom such rules were 
relaxed, stake their claim for promotion even though 
they are not in possession of the qualification speci¬ 
fically prescribed for the said higher post. In prac¬ 
tice, they arc not considered for promotion, as the 
relaxation granted is intended for the lower post 
only; 

2. However, the High Court has observed in W.A. No. 

106/79 that when the exemption was granted, the 
authorities had taken into consideration his expe¬ 
rience, capacity and then only such exemption was 
granted on merits and. which exemption must be 
deemed to have exempted the respondents from pas¬ 
sing the relevant test far the post which required 
such pre-requisite qualification. In another W.A. 
211/86 the High Court has also observed that for 
both the entry post and the promotional post, it 
being a common qualification (Minimum General 
Educational Qualification) once it is exempted at 
the time of entry into service, it has been repeatedly 
held that it is available to the employee, when he 
is later on promoted to superior post”. 

3. The Government therefore direct that the principle 

laid down in the above judgements be followed and 
it should be considered that once the relaxation is 
given exempting a person from possessing quallflca- 
tions/passing departmental/special test and other 
obligatory tests prescribed for the post, it should be 
held valid for all future promotions, where the some 
qualification is prescribed. The above decision 
should be borne in mind while dealing with any 
case of relaxation of qualification title entry to post 
in any service. Relaxation of qualification rules 
should as far as possible, be avoided, especially in 
cases where the qualification is considered absolutely 
necessary for manning the higher posts in the same 
service.” 

From the Judgement of the Division Bench of the Hon’ble 
High Court. Madras and G.O. ; ssued bv the Tamil Nadu 
Government, it is clear that when once the requisite qualifica¬ 
tion is relaxed at rhe time of entering in service the same 
would be valid for the future promotion also. Though the 
respondent management is the Central Government undertak¬ 
ing and though the G.O. of the Tamil Nadu Government 
referred above cannot bind the respondent management still 
the principle laid down in the Judgement of Division Bench of 
the High Court, Madras is applicable in the instant case. 

7. Tn the result, Award passed holding that the action of 
the respondent management of (he Madias Port Tmst deny¬ 
ing the time scale Promotion to the SC/ST Stenographers who 
could/did not acquire the revised educational qualifications 
which was relaxed at the time of recruitment is not justified 
and the workmen are entitled to promotion In the respective 
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years in which their names were empanelled. The concerned 
workmen will be eligible for promotion from the year in 
which their names were empanelled and also tor monetary 
benefits and also seniority. Award passed. No costs. 

Dated, this the 28th day of July, 1999. 

S. ASHOK. KUMAR, Industrial Tribunal. 

WITNESSES EXAMINED 

For Workmen : WW1 : Thiru S. Sundrarajan. 

For Management ; MW1 : Thiru A- S. Santhanakrishnun. 

DOCUMENTS MARKED 

For Workmen 

Ex. W1 24-3-78 : Momoranum of Settlement u/s 18(1) 
of the I.D. Act, 1947 (xerox copy). 

Ex. W2 17-7-79 : Appointment Order of Smt. G. Mallign, 
Steno-Gr.ni No. G.1/XX/12898/78/S. 

Ex. W3 : Panel of Stcnos for the years 

1981, 1984 & 1985. 

Ex. W4 19-5-83 : Declaration of Probation and confirma¬ 
tion of Stenos Gr. HI. 

Ex, W5 21-12-87 : Panel of Stenos for the year 1987 
No. G.1/XVI/19538/87/S. 

Ex. W6 11-7-94 : Profile on General informaton Com¬ 
mittee on Subordinate Legislation Rajya Sabha. 

Ex. W7 21-6-95 : Conciliation Failure leport. 

For Management 

Ex. Ml 17-2-81 Letter by Management (xerox copy). 

Ex. M2 4-4-81 Letter by Management (xerox copy). 

Ex. M3 28-10-81 Panel List 

Ex. M4 30-7-84 Panel List „ 

Ex. M5 14-9-85 Panel List 

Ex. M6 21-12-87 Penal List „ 

Ex. M7 8-2-88 Promotion order („) 

Ex. M8 5-7-93 Union letter to the Chairman (Xerox copy) 

Ex. M9 — Steno list (Xerox copy) 
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[#. Orr-4201 l/ll/89-!TTt.WTT. (yFj)] 
TPTTT Tut tprf, Tp*r RfaffiKt 

New Delhi, the 4th October, 1999 

S.O. 3158.—In pursuance of Section 17 of tile Industrial 
Disputes Act, 1.947 (14 of 1947), the Central Government 

hereby publishes the Award of the Central Government 
Industrial Tribunal, No. 2, Dhanbad as shown in the Anne- 
xure, in the industrial dispute between Ihe employers in 
relation to the management of Central Rainfed Upland Rice 
Research Station, Hazaribagh and their workman, which was 
received bv the Central Government on the 4th October, 99, 

[No. L-42011/11 / 89-lR(DU) ] 
KULDIP RAI VERMA, Desk Officer 


ANNBXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. B. Chatterjee, 

Presiding Officer 

In ihe matter of an Industrial Dispute under Section 
lQUXd) of the I.D. Act, 1947. 

REFERENCE NO. 15 OF 1990 

PARTIES: 

Employers in relation to the management of Central 
Rainfed Upland Rice Research Station, Masipidi, 
Hazaribagh and their workmen 

APPEARANCES: 

On behalf of the workmen ; Shri D. Mukherjee, Advocate. 

On behalf of the employer! ; Shri H. Nath, Advocate. 

State : Bihar. Industry : Rice 

Research 

Institute. 

Dated, Dhanbad, the 12lh July, 1999 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of the 
powers conferred on them under Section 10(lXd> of the I.D. 
Act, 1947 had referred the following dispute to this Tribunal 
for adjudication vide their Order No. L-42011/11/89-l.R. 
(D.U.) dated, the 25th July, 1990. 

SCHEDULE 

“Whether the action of the management of Central Rain¬ 
fed Upland Ricq Research Station, Masipidi, 
Hazaribagh in not regularising Smt. Panawa Devi, 
W/o Deo Narayun Ram and 80 others workmen as 
mentioned in Annoxure-I and also not making pay¬ 
ment of proper wages and other benefits to them is 
justified 7 If not, to what relief the workmen con¬ 
cerned are entitled 7" 

2. The concerned workmen Panawa Devi and 80 other* 
have made out a case in their W.S. which may be stated 
as follows :— 


la the W.S. through their union it is the claim that the 
concerned workmen arc the permanent labourers and they 
were in service against permanent nature of vacancies who 
were stopped from workjjlg so that none of them could com¬ 
plete total working of 240 Nos. purposely to avoid -legal 
obligations of absorbing them in their respfective posts 
permanently. Those workmen Were there from 6th June, 
1986 to 1988 and when they were stopped from working the 
matter was reported to the ALC(C) Hazaribagh who on such 
complaint seized all the records of the management concerning 
the workmen of this reference. The sponsoring union has 
also made out a case in the W.S. that the concerned workmen 
were employed by the management but always not In their 
own names but by describing them in different names and 
that too with a view to avoid legal complicacy or obligation 
although the concerned workmen performed their duties 
continuously by performing permanent nature of work which 
would be evident from relevant records like wagesheets and 
registers of the labourers etc. The management for the pur¬ 
pose of regularising the services of the concerned workmen 
for performing their duties continuously against permanent 
nature of job by performing the duties of labourer, chowki- 
dar, driver, helper cultivator etc. they were not allowed other 
benefits available to the permanent workers like Bonus, P.F. 
etc. and thus they were deprived of the benefits of the rules 
of “Equal pay for equal work’’. Further case of the work¬ 
men is that they performed the duties of research institute 
throughout the year by remaining engaged in various types 
of duties and they were never seasonal workers or the duties 
which they performed was not a t all seasonal rather continu¬ 
ous and as such the concerned workmen are entitled to be 
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treated a$ permanent employee but the Research institute 
for the purpose of depriving the concerned workmen instead 
of regularising the concerned workmen as permanent em¬ 
ployees of the Institute started absorbing others and by 
introducing change in the names of the workmen which was 
in fact brought to the notice of the ALC(C) Hazaribagh 
when the old employees were removed and new workers were 
engaged. Since the concerned workmen performed their 
duties in the institute continuously by remaining engaged in 
the permanent nature of job they are entitled to the benefits 
of the permanent employees of the institute with other conse¬ 
quential benefits. 

3. On the basis of the complaint a conciliation proceeding 
was started but the attempt for such conciliation having anded 
in failure and a report to that effect having been submitted 
to the Central Govt, in the Ministry of Labour, the matter 
has been referred to this Tribunal for adjudication as far 
back as in the year 1990 giving rise to the Reference Case 
No. 15/90. 

4. The management side also filed their W.S. wherein they 
have challenged the maintainability of the present reference 
on the ground that the Central Rice Research Institute under 
the Administrative control of the Council of Agricultural Re¬ 
search being an Institution 1 is not an “Industry” and the 
dispute raised is not an Industrial Dispute and the Hazaribagh 
branch of the Institute being an autonomous body registered 
under the Societies Act is guided under I.C.A.R. Rules. In 
addition the management has claimed that the demand of the 
concerned workmen to the effect that they have been were 
working since 1980 is a myth and btjsed on imagination. In 
fact they were employed as labourers for a certain pe iod for 
specific job and the number of working days was never more 
than 200 days in a year. The management has denied the 
claim of the concerned workmen that the research work in 
the Institute is carried by employing the concerned workmen 
throughout the year. In fact the concerned workmen were 
engaged for the purpose of cultivation etc. which in fact 
continue for a period of 6 months of a particular year right 
from the time of showing till the time of harvesting well 
as the construction of road, excavation of tank etc. The claim 
of the concerned workmen for regularising them under such 
circumstances cannot be entertained and the same is also 
not justified. The concerned workmen are therefore as per 
claim of the management are not entitled to any relief and 
an Award to that effect should be passed. 

5. The workman side also filed a reioinder as against the 
W.S.-cumrrej'oindcr submitted on the side of the management 
givjn^ parawiso comments and in doing so the workmen side 
abstained from giving any comments in respect of the con¬ 
tents of para 2 of the W.S. whereas in respect of para-1 the 
say of the workmen that the claim of the management that 
the concerned workmen were not serving in the institute since 
1980 etc. are not at all correct. In respect of the contents 
of para-3 of the W.S. the claim of the workmen that the 
registers were mentioned there in were through seized by 
the LECHO but registers of the year 1988 are with the 
management along with the copies of seizure list showing 
seizure of any such registers by the LEO(C) mentioned in 
para-3 of the W.S. of the management, In fact according to 
the workmen the custodian of the registers in respect of the 
concerned workmen is the management and those cannot be 
expected to be available with the workmen. Since the 
management is not willing to collect materials i.e. bio-data 
of the concerned workmen relating to their days of wages, 
date of joining, number of days of joining etc. the manage¬ 
ment have introduced such stores in their W.S. In respect of 
contents of para-4 of the W.S. the say of the workman is 
that the concerned workmen were not at all casual workers 
engaged periodically for seasonal work hut in fact they used 
to be engaged against permanent nature of job throughout 
the particular year bv cultivation of gram, wheat, ti'i vege¬ 
table etc. although it is true that the product of the institute 
used to be sold to the Cultivators through Govt. Agency of 
Bihar. In respect of contents of para 5 of the W.S the sav 
of the workman is that those are not at all correct. So far 
the claim of the management In respect of the nature of the 
work in which the concerned workmen were engaged rather 
fbr management with n view to deprive the concerned work¬ 
men of the benefit like that of permanent workers of the 
institute the management used to issue Order for utilising 
the services pf the concerned workmen sometimes in their 


own names and sometimes by the names of other for the 
purpose of showing number of days of work of the conceited 
workmen in a particular year below 200 days. In respect of 
the contents of para-6 of the W.S. of the management the 
say of the workmen is that those are not at all correct while 
in respect of para-7 although the worker like Chowkidor, 
Guard, Chaprasi of the Institute are paid Rs. 800/- to 900/- 
per month the services of the. concerned workmen were uti¬ 
lised by the management on payment of Rs. 16.75 P. per 
day depriving them from the benefit of the permanent wor¬ 
ker like that of guard etc. In respect of contents of para-9 
of the W.S. of the management the claim of the concerned 
workmen is that the claim as per the statement of demand 
submitted for the workmen by the union arc justified and 
as such an Award in terms of the prayer of the statement 
of demand of the workmen should be passed. 

6. The point for decision is whether the concerned work¬ 
men Smt. Panawa Devi and 80 others as mentioned in the 
annexure are entitled to an order for i egularisation and 
direction for making payment proper wages and other 
benefits. 


DECISIONS AND REASONS 

7. Before I enter into the discussion as to the merit of 
the dispute referred to this Tribunal for decision it may be 
mentioned here that previously the reference was disposed 
of by my predecessor-in-office Shri D. K. Nayak by an 
Award dated 26-6-1995 directing constitution of a committee 
by the management with the representative of the union of 
the workmen for the purpose of ascertaining the particular 
of the workmen serving in the institution with full bio-data 
such as name and description of the workmen, date of their 
appointment, rate of wages paid number of days they work¬ 
ed etc. The Award so passed by my predecessor-in-offlce 
was challenged before the Hon’ble High Court of Ranchi 
Bench by filing a Writ Petition and the Hon’ble High Court 
was pleased to set aside the Award and remand back the 
dispute for adjudication in the light of the observation of 
Hon’ble High Court. Hon’ble High Court was pleased to 
set aside the implementing portions of the Award by my 1 
predecessor with further direction for constitution of a fresh 
co mm ittee wherein the workmen’s union should be properly 
represented for submission of a r-epoil which must contain 
individual’s case of each and 1 every 8) workmen of this 
reference as mentioned in the annexure including their 
antecedents such date of employment, ptriod of employment 
working days, present wages, wages to be received as per 
circular of the year 1988 of the prime organisation to be 
submitted within a time frame before this Tribunal and 
thereafter this Tribunal has been cntrustdfl with the duty to 
consider that report and after hearing both the parties on 
that report pass a final order asked for in the reference. The 
Hon’ble Court was also pleased to direct that the finality 
of the Award should be reached within a period of 6 months 
from the date of the receipt of Ihe order of hte Hori’hlc 
High Court. 


8. Careful perusal of the judgement passed by the Hon'blc 
High Court shows that the other finding of my predecessor- 
in-office in respect of service of the concerned workmen 
under the institution in question at Hazaribagh on daily 
wage basis for a Jong period as well as the finding of non¬ 
payment of proper wages etc. have not been disturbed and 
the Hon’ble Couet was pleased only to set aside the im¬ 
plementing portion of that Award passed by my predcccssor- 
in-office. It was also the direction of the Hon’ble High 
Court that for the purpose of reaching the final decision 
and thereby to bring the finality of the Award this Tribu¬ 
nal was directed to confine itself only to the report which 
was directed to be submitted by the Hon’ble Court to the 
committee required to be constituted afresh with proper 
representation of the workmen side. That report, has how¬ 
ever not reached this Tribunal til) the date when 
the reference was fixed for hearing argument. Learn¬ 
ed Advocate on the side of the management in his written 
argument has introduced so many facts which deprive the 
committee for Submitting such report which as per direction 
of the Hon’blc High Court to this Tribunal is required to 
consider. One of such nronnd tnenCnn.’d the written argu¬ 
ment on the side of the manageimni is f/V. all registers of 
the institution relating to the concerned workmen for seve- 

r r Ti"Y e A r, ’J - £ 0n V 1986 were sc! *ccf ^ the then 

LLC(C) Hazaribagh on 6th June, 1980 and (hot fnspite of 
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sincere efforts to trace out those registers containing full 
particulars of the concerned workmen showing the number 
of their work then date of joining, rate of wages at which 
they were paid for the period from 1982 to 1986 and 1988 
for the purpose of inspection by the committee constituted 
with proper representation of the workmen side with a view 
to inspect those registers and prepare a report as directed by 
the Hon’ble High Court for the purpose of submitting the 
same before this Tribunal. The story of seizure has na doubt 
been introduced in the written argument but careful perusal 
of the written stafement-cum-rejoinder filed on the side of 
the management in the reference it has no where been men¬ 
tioned that in fact those registers in respect of the concern¬ 
ed workmen were seized by the LEOfC) rather in para-3 
of the W.S. it has been categorically stated that the LEO(C) 
Hazaribagh for the purpose of inspection took away those 
registers but thereafter since 1988 those registers have not 
been returned to the institution despite several reminders 
Thus there is no similie in respect of the claim of the man¬ 
agement in their written argument and the case made out 
by the management in para-3 of their W.S. Assuming for 
argument sake that in fact the LEOfC), Hazaribagh actually 
took away registers of attendance, wages etc, of the con¬ 
cerned workmen in the year 1988 by way of seizure or 
otherwise In that case also if there was seizure of those 
registers by the LEOfC) Hazaribagh it was his boundant 
duty to supply copy of seizure ’ist to the management and 
if there was no such seizure and the registers were simply 
taken away by the l.KO(C) Hazaribagh he must have pre¬ 
pared sonje papers in respect of taking away of those re¬ 
gisters of the institution with him for the purpose of ins¬ 
pection- The management side in the written argument has 
tried to justify their failure to prepare and submit report 


as the registers were not traceable in the office of the LEO(C) 
but abstained from producing any paper or taking away 
those registers by way of seizure or otherwise by the then 
LEOfC) is thus dear that the direction issued by <he 
Hon’ble High Court though partly complied with by con¬ 
stitution of a committee with proper representation of the 
workmen ride but that direction of Hon’ble High Court has 
not been fully complied with and in that view of the matter 
since this Tribunal is to arrive at a decision and thereby 
to render an Award by finally adjudicating the dispute bet¬ 
ween the parties there is no way out but to draw an ad¬ 
verse inference against the management for their failure 
to produce all registers before the committee for the pur¬ 
pose of inspection and submission of report. Since it is an 
admitted position that the concerned workmen served in the 
institution although according to the management not against 
permanent nature of job throughout the year I cannot but 
hold that all the concerned workmen of this reference arc 
entitled to an order for their regularisation without dragging 
the reference any more for i he purpose of submitting report 
etc. as directed by the Hon’ble High Court. 1 therefore 
direct the management to regularise the services of all the 
concerned wokmen and to pay them the arrears of wages 
from 1980 to till date as admissible to Chowjudar, Peon 
and other workers of that category within a period of 3 
months from the date of publication of the Award in the 
Gazette of India. 

This is my Award. 

B. B. CHATTER)EE, Presiding Officer 
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Tprelr tw tee srfarrT 

New Delhi the 5th October, 1999 

, ; U 

S.O. 3159.—In pursuance of Section 17 of the 
Industrial Disputes Adt, 1947 (14 of 1947), the 
Centrul Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown, in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Regional Provident Fund Commis¬ 
sioner and their workman, which was received by 
the Central Government on 5-10-99. 

[No. L-420121157190-IR(DU) ] 
KULD1P RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRtBUN AL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 27-9-1999 

PRESENT : 

JUSTICE R. RAMAKRISHNA, 

Presiding Officer. 

C.R. No. 31]9l 

I PARTY : 

V. Annappavya Holla 
Since Deceased, 

Represented by his legal heirs : 


2 3 


2 4 
26 
24 
30 
30 
30 
20 
20 

28 ■ 

26 

1. Smt Narayani 

2. Master Anautha 

3. Master Prathviraj 

Residing at 

Cjo. P. N. Suresh, 

Palaneer House, 

Meenakalya Post, 

Panambur-575010 

H PARTY : 

The Regional Provident 

Fund Commissioner; 

Balmatta, 

Mangalore. 

AWARD 

L The Central Government by exercising tie 
powers conferred by clause (d) of SUb-SectiOn (1) 
and sub-section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute (tide 
•Order No. Li-420121157|90-1R (DU) dated 3-6-91 
on the following schedule —• 

SCHEDULE 

“Whether the management of Regional Provi¬ 
dent Fund Commissioner, Mangalore is 
fustified in terminating the services of 
Shri V. Annappayya Holla w.e.f. 00-6-1}8 ? 
If not, what relief the workman concerned 
is entitled to ?" 

2. In the claim statement filed, the deceased 
Annappayya Holla on 22-8-91, he has contended that 
he was appointed as a Manager of Bhavishya Nidhi 
Departmental Canteen attached to the office of 
second party vide order dated 13-7-1987 issued 1 by 
the Chairman Bhavishya Nidhi Departmental Can¬ 
teen and Regional Provident Fund Commissioner, 
Balmatta, Mangalore. He was being paid arotofid 
Rs. 1200 av salary per month. His work: was mainly 
the clerical. His services were abruptly terminated 
vide order dated 12-5-1988 without assigning ariy 
reason. He has put up moOe thato 240 days of service 
and therefore, he was entitled (or protection of t[ie 
Industrial Disputes Act. He has rendered unblemished 
service and there are no justification for terrmnatjonr 
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His request to reconsider the order and reinstate¬ 
ment was not accepted by the second party. There¬ 
fore he prayed for reinstatement and other consequen¬ 
tial benefits. 

3. The second party in their objection, statement 
have questioned the maintainability of this dispute. 
According to them the first party is not a workman as 
defined in the ID Act and so this tribunal has no 
jurisdiction. 

4. They have not denied the fact that he was ap¬ 
pointed as a Temporary Manager on probation under 
an order dated 13-7-87. It is contended, the duty of 
the first party was to manage the affairs of the Can¬ 
teen and to control his subordinates and it is not a 
clerical work as contended. They have denied that 
abruptly the service was terminated without com¬ 
plying the provisions of law. His services are termi¬ 
nated as per agreement after notice dated 12-5-88. 
They have denied the protection of ID Act though 
the first party has put in more than 240 days if it is 
established. 

5. It is further contended die first party was ap¬ 
pointed on purely temporary basis on probation in 
managerial cadre as shown in clause VI and VIII of 
the memorandum dated 13-7-87. It is lastly contended 
that they have found that the Canteen could not 
afford the service of full time manager due to finan¬ 
cial commitment on account of his pay, the managing 
committee of the canteen in its meeting held on 
6-5-88 decided to dispense with the service of the 
Manager. Therefore, they prayed for rejection of the 
dispute. 

6 . Initially this tribunal has refused to give a 

finding on the preliminary objection] on the basis of 
Mahcswari’s case. But subsequently one of the Presi¬ 
ding Officer has framed two additional issues which 
are as follows :•— , 

(1) Whether the first party is .1 workman under 
the ID Act ? 

(2) Whether the first party is entitled to get 
the release as prayed for ? 

7. The first narty was examined on 24-1-97, In his 
oral evidence he has reiterated the averments made 
in bis claim statement and with regard his nature of 
work he has denied for having conferred the manage¬ 
rial power. To justify this he has spoken about his 
visit to shops to purchase the goods and Sundry 
works. A detailed cross examination was made to 
him to disprove the contension of the first party by 
suggesting that there were three workers working 
under him and he had the managerial functions over 
them. 

8 . Against this evidence the evidence of the second 
party is that the first party was the manager of the 
Canteen as described in Ex. Ml, the order of ap¬ 
pointment. His duty as manager was to supervise the 
subordinates and manage the affairs of the Canteen. 
His appointment was on temporary basis. At present 
the managing committee is looking after the affairs. 
His service are terminated as per the notice Ex. M3. 
The decision was taken by the Managing Committee. 
F.x. M4 is the order of termination which was in 
accordance with the conditions of service. 

3078 GII99—20. 


9. A lengthy cross examination was made but 
accordirg to me many of the answers elicited are 
extraneous to the points under dispute. 

10. It is admitted of no doubt that the deceased 
first party was appointed under Ex. Ml dated 
13-7-87. His appointment was made by the Selection 
Commit:ee of the Canteen. Under clause VI the post 
was purely temporary but is likely to be continued. 
Under Cla'use VIII, the appointment may be termi¬ 
nated at any time by a' month's notice gi\en by either 
side witiout assigning any reasons. The appointment 
authority reserves the right of terminating the services 
of the appointee forthwith or before the expiration 
of the s ipulated period of notice by making payment 
to him a sum equivalent to the pay and allowances 
for the period of notice of the unexpired portion 
thereof. Under clause II, the probation period was 
fixed for 2 years, with a right to extend by the appoin¬ 
ting autiority. Failure to complete the period satis¬ 
factorily he may be dismissed from the service or rever¬ 
sion to lower cadre, 

11. C n the basis of the above, the learned advocate 
for the second party has contended that a notice of 
termination of service under Ex. M7 dated 12-5-88 
wa<s served dearly indicating that his services will be 
terminated after the expiry of one month which is as 
per condition No, VIII. There seems to beefier repre¬ 
sentation made by the first party of this notice. 

12. However, the learned advocate for the second 
party has relied on Ex. W4 and Ex. W5, the office 
memorandums issued by the Govt, of Irdia, Ministry 
of Finance. In Ex. W4 a referenene is made to the 
judgement of the Supremo Court as it regards to the 
provision for pay and allowances of the Canteen em¬ 
ployees chargeable on the expenditure under major 
head of account. It also enumerated the financial 
arrangements the Central Government shall meet 
70 per cent of salary bills and the balance 30 per cent 
is to be met by the Canteen themselves from their 
own resources. 

13. Under Ex, W5 dated 23-1-92 the direction of 
the Hon’ble Supreme Court in the judgement C.K. Jha 
and others vjs P.N. Sharma and others considered 
as it reg irds to the benefits to be extended to this cate¬ 
gory of workman and they are also treated as Govern¬ 
ment servants by virtue of Supreme Court order 
w.e.f. 1-10-91. 

14. The learned advocate for the second party has 
submitted that the management exercise their right 
under clause VIII before the probation period was 
expired. He has also submitted the management was 
subscrib ng 90 per cent and the Canteen has to meet 
10 percent towards wages of the employees. Since 
the finaicial condition was not favourable they have 
invoked clause VIIT and dismissed this workman after 
giving a month’s notice without assigning any reason. 

15. As it regards to the contention that the first 
party was not a workman, the evidence is most in - 
adequoA and therefore, a mere nomenclature is found 
not sufficient to treat him as a manager, this issue is 
answered accordingly. The next contention of the 
learned advocate that for the second party there is no 
master and servant relationship between the Regional 
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Frovident Fund Commit sioner ancj the first party in 
view of the fact that the nature of Canteen was wel¬ 
fare measure extended to the staff of this office which 
was being run by a selected members of the com¬ 
mittee. In support of this contention the learned ad¬ 
vocate relied on a reported judgement in employers. 
Management of Reserve Bank of India V|s. Workman 
reported in (1996) 3 SCC 267. In this decision their 
Lordships of the Supreme Court have distinguished 
HMR Khan’s case and held there was no direct con¬ 
trol of the management over the members of the 
Canteen staff. There was no direct control by the 
management. 

16. Looking from any angle, the removal of the 
first party does not amount to an order of dismissal 
and exercising such power was within the comneri- 
tence of (he second party under Clause VIII of the 
appointment order no interference can be made with 
the action taken by the management. 

ORDER 

This reference is rejected. 

(Dictated to the PA, transcribed by her, corrected 
and signed by me on 27-9-99) 

JUSTICE R. RAM A KRISHNA, Presiding Officer 
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New Delhi, the 5th October, 1999 

S.O. 3160.'—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, No, 2, 
Mumbai as shown in the Annexure, in the industrial 
. dispute between the employers in relation to the man- 
agemnt of Mahanagar Telephone Nigam Ltd., and 
their workman, which was received by the Central 
Government on the 5-10-99. 

[No. L-40011111|98-IR(DU)] 
KULD1P RAT VFRMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, IT. 

MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer, 
REFERENCE NO. CGIT-2jl54 OF 1998 


Employers in relation to the management of The 
General Manager (P), Mahanagar Tele¬ 
phone Nigam Ltd., 

Saawla Chambers, 

40, C. F. Street, Foil, 

MUMBAI-1. 

AND 

Their Workmen 

The Gen. Secy. 

Bombay Telephone Canteen Emp, Assn. 

C|o Prabhadevi Telephone Exchange, 

Canteen, I Floor, 

Dadar (W), 

Mumbai-28. 

APPEARANCES : 

For the Employer ; No Appearance. 

For the Workmen : Mr. M. B. Anchan Advocate. 

Mumbai, dated 16th September, 1999 
AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-40011|11|98|IR (DU), dated 

30-11-98, had referred to the following Industrial Dis¬ 
pute for adjudication. 

“Whether the demand of regularisation in servi¬ 
ces of Shri Narayan M. Sanil & Shri Harish 
N. Poojary, Wash boys is legal and justified? 
If not, to what relief the workmen are en¬ 
titled?” 

2. The Bombay Telephone Canteen Employees 
Association filed a Statement of Claim at Ex-3. It is 
contended the two concerned workman joined the ser¬ 
vices of the departmental canteen of Maharashtra Tele¬ 
phone Nigam Ltd., Savla Chamber as wash boys. 
Sanil joined in January, 1981 and Harish Poojary 
joined in the January ’86. Since then they are con¬ 
tinuously working without any break. They were 
working against the regular vacancies. They were 
paid wages per month. They requested the depart¬ 
ment to regularise their services, but it was of no use. 

3. The Association contended that in view of the 
Supreme Courts Judgment, Canteen workers became 
departmental workers from 1-10-91. But these two 
workmen were no regularised. They were not paid 
the wages as per the Third and Fourth Fay Commis¬ 
sions, The Association send representations to 
M.T.N.L, but it was without any use. It is averred 
that when the Supreme Court delivered a Judgment 
the canteen committee did not show their names in 
the list of canteen workers submitted to General Mana¬ 
ger M.T.N.L. Bombay. As such their names were not 
there. It cab be seen that from the lefier dtd. 24-2-95 
from Assistant General Manager M.T.N.L,. Bombay 
tSRt to the Assistant General’ Manager, M.T.N.L. 
Bombay (A-IIT) their names were not there, therefore 
they arc not regularised. 

4. The Association nleed-d that once the casual 
labourers worked for 120 dnvs cor.timmuriv ffiev at¬ 
tains the status of temporary employee they are 
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untiled to benefit? of as of regular employees. This 
benefit is also not given to them. It is prayed that 
under such circumstances they ate entitled to regu- 
larisation and all other consequential benefits. 

5. The M.T.N.L. was duly served (Exhibit-2) but 
they remained absent. They did not file any written 
statement. 

6 . The issues are framed at E:(bibi‘-4. The issues 
and rny findings thereon are as follows :— 

Issues Findings 

1. Whether the demand of regu- Yes. 
larisation in service of Shri 
Narayan Sanel and Harish Poojary 
wash boy is legal and justified? 

2, If not, to what relief the work- As per 

man are entitled to order below. 

REASONS 

7. Harish Poojary (Ex-5) affirmed that he joined 
the services of departmental canteen, Savla Chamber 
of M.T.N.L. as a wash boy in March ’86, Since 
than he is in continuous service. He affirmed that 
his name was not in the fist of regularisation. He 
made representations but it was not of use. The 
Manager, Departmental M.T.N.L, canteen had given 
certificate which is Annexure-V to his affidavit shows 
his working days. He is shown to be in employment 
from December ’86 to December ’97. He has also 
made representation on 23rd August, ’96 fer regu¬ 
larising him. But he was not regularised. From the 
certificate it is very clear that he has continuously 
worked for more than 240 days in a year. It can be 
further seen that in view of the Supreme Court’s 
Order as thev were working in a departmental canteen 
they are entitled to regular,isationi as the employees of 
M.T.N.L. 

8 . Narayan Sand (Ex-6) affirms that he joined the 
departmental canteen of Salvia Chamber of M.T.N.L. 
as a wash boy in January ’81. Since then he is con¬ 
tinuously working in the said post without any break 
in service. He also produced a certificate given by 
Manager. Departmental canteen Savla Chamber, 3rd 
Floor which shows that he is working in that canteen , 
since 1981 till 1997. It can be seen that he is con¬ 
tinuously Working there. He alongwith Pooiary had 
written letter dtd. 23-8-96 the then General Manager, 
M.T.N.L. for regularisation in service. But it appears 
that they were not regularised. 

9. The M.T.N.L. eventhough duly served remained 

absent. Thee is no cross pranfinstirm of wit¬ 

nesses. There is nothing on the record to show that 
the contents in the affidavit and the working days 
which they alleged to have worked in the canteen are 
untrue. It is fact that in view of the Supreme Court’s 
Judgements these canteen employees are to be regu¬ 
larised from 1-10-91 as employees of the M.T.N.L. 
and they are entitled to get the benefit as if they are 


the employees of M.T.N.L. Under such circumstan¬ 
ces I pass the following order : — 

ORDER 

The demand of regularisation in services of 
Narayan M. Sane) & Harish N, Poojary, 
wash boy is legal and justified ? 

The management is directed to regularised 
their services from 1-10-91 and pay them 
all consequential benefits, deducting the be¬ 
nefits which alre already given to them. 

S. B. PANSE, Presiding Officer 
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TToarro ai 6 i-—M-Tlffu; fro srPtffrm, 1947 
(1947 *trr 14) # trm 17 % si^Trcrr if, 

--K+K 5TT ffiVTPT % WOR' % uTS fTtTTTT sffr 

"34% TFfTRf % apjsfET if ffife.' TWT? 

if TfjfPr 6 <+'k sftafttw -JiftppTyr, % to 

TT smftfTT TTcft % eft ^rfjfhT RW-r 44 (5-10-99 
Tl JIM jki n I 

[sfo ^fi-40012/142/9i- 3 fr$ 3 rrc (tffij;)] 

f *T^tq trt Tht, »:ftpfnrt 

New Delhi, the 6th October, 1999 

S.O. 3161.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Goernment hereby publishes the Award of the 
Cei iral Government Industrial Tribunal, Bangalore as 
shown in th.c Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management G f 
D|o Post and their workman, which was received by 
the Central Government on 6-10-99. 

[F. No. L-40012] 142|91-1R(DU)] 
KULD1P RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR COURT 
BANGALORE 

Dated : 1-9-1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer 
C. R. No. 26)92 

I PARTY : 

Sri Chandra Kant 
S|o Dhulappa Halake 
Ex. EDDAfMC 
Belangi P.O. 585316 
Aland Taluq 
Gulbarga District. 

II PARTY : 

(1) The Sr. Superintendent 
of Post Office, 

Gulbarga Division, 

Gulbarga-585101. 
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(2) The Sab-divisional Inspector 

(Postal) 

No. 1, Sub-Division, 
Gulbarga-585101. 


[tf° ^- 40012 / 195 / 90 -^ 3 ^ 

[*r0 m?r- 40012/190/9 0-3,74; vrr (^) ] 


AWARD 

L The Central Government by exercising ihe powers 
conferred by clause (d) of sub-section (t) and sub¬ 
section 2A of the section 10 of the Industira. Disputes 
Act, 1947 las referred this dispute vide order No. L- 
400!2|142|91-IR (DU) dated 26-2-92 on the fol¬ 
lowing schedule; 

SCHEDULE 

"Whether the action on the part of the Deptt. 
of Post, Gulbarga Division in term nating the 
services of Sri Chandrakant, S|o Dhulappa 
K alake, Ex-EDDA/MC is justified ? If not, 
what relief the workman concerned is entitled 
to?" 

2. This reference is received on 10-3-92. This dis¬ 
pute is originated from Gulbarga district of .Karnataka 
State. The order sheet discloses that the parties have 
no. evinced any interest in making the progr;ss in this 
case. The first party was to file his claim statement 
has not filed so far. He appears to have written some 
letters that the proceedings of this dispute shall be 
conducted at Gulbarga. 

3. The records discloses that my predecessors have 
conducted camp courts at Gulbarga and ’aler at 
Bellary with due instructions to the first party to file 
the claim statement. 

4. I 11 spite of directions the first party liar not filed 
his claim statement. Though the burden is on the 
second party we cannot direct the second party to 
file the counter statement unless a claim statement is 
filed. In view of these circumstances there is ab¬ 
solutely no around to keep this case pending in the 
remit I make the following order; — 

ORDER 

The reference is rejected. 

(Dictated to the PA, transcribed by her, corrected 
and signed by me on 1-9-99). 

JUSTICE R. RAMAKRISHNA, Frcsiding Officer 
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New Delhi, the 6th October, 1999 

S.O. 3162.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby puplishes the Award of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Deptt. of Telecom and their workman, which was 
received by the Central Government on the 6-10-99. 

[No. L-40012|192|90-IR(DU) J 
LNo. L-40012)193|90-IR(DU)] 
[No. L-400l2|194|90-IR(DU)j 
[No. L-400121195190-IR(DU)] 
[No. L-40012|196|90-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated, the 24th September. 1999 

PRESENT ; 

Justice R. Ramakrishna, Presiding Officer. 
C. R. No. 54|91 

I PARTY 

Shri M. E. Tuppad, 

Ex-casual Labour, 

C|o Nagamani Xerox Centre, 

Opp. District Court, 

Arab Moulla, 

RA1CHUR-584 101. 

II PARTY 

The Chief General Managei, 

Department of Telecommunication, 

Bangalore. 

The Sub-Divisional Officer, 

Telegraphs, 

RAfCHUR-584 101. 

C R. No. 55|91 

Shri Basavaraj, 

S|o Thippanna, 

H, No, 1-6-173, Indiranagar, 

Station Area, 

R AICHUR-584 101. 

The Sub-Divisional Officer 
(Phones), 

RAICHUR-584 101. 

C. R, No. 56)91 

Shri Sbaranappa, 

S|o Mallaiah, 
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H. No. 1-6-174, Indiranagar. 

Station Area, 

RAICHUR-584 101. 

The Sub-Divisional Officer 
(Fhones), 

RAICHUR-584 101. 

C. R. No. 57191 

Shri Mallikarjuna, 

S|o Hanumanthappa, 

H. No. 1-6-176, Indiranagar, 

Station Area, 

RAICHUR-584 101. 

The Sub-Divisional Officer 
(Phones), 

RAICHUR-584 101. 

C. R. No. 58j91 

Shri Manzoor, 

S|o Sh. Amer Ali, 

C|o Sh, Mallikarjuna, 

H. No. 1-6-76, Indiranagar, 

Station Area, 

RAICHUR-584 101. 

The Sub-Divisional Officer 
(Fhones), 

RAICHUR-584 101. 

COMlMON AWARD 

]. The Central Government by exercising the 
powers conferred by Clause (d) of Sub-section (1) 
and Sub-section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred these disputes vide 
Order No. L^10012|192|90-IR(DU), L-40012|193[ 
90-IR(DU), L-40012|194|90-IR(DU), L-40012|195| 
90-IR(DU) and U-40012ll96]90-IR(DU) dated 
11-9-91, 11-9-91, 11-9-91, 11-9-91 and 11-9-91 for 
adjudication on the following schedules. 

SCHEDULE OF 54|91 

“Whether the action on the part of the Depart¬ 
ment of Telecommunication, Raichur in 
terminating the services of Sri M. E. 
Tuppad, Ex-casual Mazdoor is justified ? 
If not, what relief the workman concerned 
is entitled to?” 

SCHEDULE OF 55|91 

“Whether the aiction on the part of the Depart¬ 
ment of Telecommunication, Raichur in 
terminating the services of Shri Basavaraj, 
Ex-casual Mazdoor is justified? If not, 
what relief the workman concerned is en¬ 
titled to?" 

SCHEDULE OF 56|9l 

"Whether the action on the part of the Depart¬ 
ment of Telecommunication, Raichur in 
terminating the services of Sri Sharanappa, 
Ex-casual Mazdoor is justified? If not, what 
relief the wprkman concerned is entitled 
to?” 


SCHEDULE OF 57|91 

“Whether the action on the part of the Depart¬ 
ment of Telecommunication, Rai:hur in 
terminalting the services of Sri Mallikarjuna, 
Ex-casual Mazdoor is justified ? If not, 
what relief the workman is entitled to ?’’ 

SCHEDULE OF 58|91 

“Whetlier the action on the part of th; Depart¬ 
ment of Telecommunication, Faichur in 
terminating the services of Shri Manzoor, 
Ex-casual Mazdoor is justified? If not, 
whatt relief the workman is entitled to ?’" 

2. In these disputes the II party were d rected to 
prove that the terminating the services of SI ri M. E. 
Tuppad, Shri Basavaraj, Shri Sharanappa, Shri Mal¬ 
likarjuna, Shri Manzoor, Ex-casual Labourers. 

3. A common feature in the above disputes are 
that I party workman questions, their termination 
without complying Section 25F of the Industrial Dis¬ 
putes Act. The II party filed a common objection 
Statement as it relates to their defence. In view of 
this the Tribunal has decided to pass a Common 
Award to avoid repetitions. 

4. All the concerned workman in their respective 
Claim Statements made the averments, that hey have 
joined the service of the II party starting f om 1985 
onwards on a fixed daily wages for working days 
and aflso for weekly holidays. The Nature of work 
was perennial in nature and they worked throughout 
the year. The work assigned to them was C able Dig¬ 
ging, Digging of Trenches, Fitting up Phones 
and Maintenance of Lines. Though they have wor¬ 
ked for a considerable length of period, the T1 party 
have not extended the benefits enjoyed by 4 regular 
employee nor they have been seireted as Regular work¬ 
man. 

5. Their other contention is that they have 
worked for more than 240 days in a given year and 
throughout their career, therefore, their termination 
without following he mandatory provisions contained 
in Section 25F is ai nullity and they arc c ititled for 
reinstatement, backwages and other benefils. 

6 . In all these cases, the defence of the 11 party is 
common. It is contended that the II party is of ser¬ 
vice oriented, hence the Tribunal has no jurisdiction 
to adjudicate this dispute. They have cenied the 
other averments made by the I party as it relates to 
their joining the services, nature of work rnd illegal 
termination. The II party further contended since 
the engagemant of these workman was casual in 
nature they cannot claim any right. It is fu ther con¬ 
tended that the Government has issued a circular after 
pronuoncement of the Supreme Court Judgement dir¬ 
ecting the department to absorb the Casual Mazdoors 
who have been engaged prior to 31-3-1985. Since 
these workman are encaged after 1-4-85 there is no 
eligibility for these workmen. The II party also de¬ 
nied that these workman have worked more than 240 
daws in a year and non-following mandate rv ornvi- 
siens under Section 25F. Their defence is that they 
are governed by Government Circular and therefore 
they are helpless m the matter. 
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7. Since there was no scope for framing any addi¬ 
tional issues the parties are directed to lead their evi¬ 
dence on the points enumerated in the schedule. The 
II party was asked to justify their action as enumera¬ 
ted in the schedule. 

8. The Management examined one of its Sub-divisio¬ 
nal Officer as MW1. This witness has deposed that all 
tile workman referred to above were working as 
Casual Labourers on daily wage basis. They have 
maintained J duster Rolls for these Casual Lipourers. 
Ex. M-l se ies, containing 40 Muster Rolls and Ex, 
M-2 is a consolidated statement showing how many 
days each of the workmen have worked as Casual 
Labourers. Except during the period shown in the 
Muster Roll these Casual Labourers have no- worked 
at other time. 

9. He has further stated that the Petitioner Tuppad 
in CR 54|91 has worked from 1986 February up‘o 
1987 July, Therefore he has not worked con inuously 
for 240 days in a year. He has further stated that the 
v.:'d TV ‘pa.' stopped routing to work from August, 
1987. They have not directed him not to come to 
work. 

10. He 1: as further deposed that the Government 
hals issued a circular prohibiting Casual Lnbourers. 
They have received Circular on 7-11-89, There is no 
termination in case of Tuppad. Ex. M-3 is he termi¬ 
nation Order to Sharanappa. Ex. M-4 is termination 
of Manzoor. Ex. M-5 is termination Order of Basava- 
mj. Ex. M-6 is the termination Order of Mallikarjuna. 

11. This witness further stated that none of the 
workmen hrs worked more than 240 days ir ar year. 
Except during the period mentioned in Ex. M-l and 
Muster Rolls the I party have not worked rny other 
time. 

12. Nothing much was elicited in the cross-exami¬ 
nation except the nature of work entrusted to these 
workmen. 

13. Against this evidence, the workman have been 
examined themselves to justify their Claim except 
Tuppad who is the I party in CR 54|9i. 

14. In summarising the evidence of all these work¬ 
men, it is evident that they wanted to show that their 
work confined from 8.00 a.m. to 5.00 p.m, on all 
working days and they have worked continuously 
without any break during the period of their engage¬ 
ment. They have also produced 4 note books marked 
as- workman Exhibits. On this limited material the 
learned advocate for these workman addressed their 
arguments. 

15. If we assess the evidence of MW 1, Tuppad 
has not, worked continuously for 240 day* in a year. 
As it regards to other workman the evidenc; of this 
witness is that they have been terminated by Order 
Ex. M-3 to M-6. 

16. Ex. M-l series admitted to be the muster roll 
maintained to mark the attendance of all Casual 
Labourer engaged for the pumo'c of work. Tins re¬ 
gister starts from February 1986 onwards rnd ends 
to Mav. 1989 Ex. M-7 said to be the consolidated 
statement for the year 1986, 1987, 1.988 and 1989. 


It is shown that Mr. Tuppad worked 247 days in the 
year 1986, 89 days in 1987 and not worked from 
1989. With regard to Manzoor it is shown that lie 
has worked 228 days in the year 1988 only. Wuh 
regard to Sharanappa 209 days in 198S and 117 days 
in 1989. With regard to Basavaraj 170 days in 1986, 
50 days in 1987 add 188 days in 1989. The workman 
Mallikarjuna worked 18 days in 1987, 208 days in 
the year 1988. 

17. Agaiist this documentary evidence these work¬ 
men, except Tuppad, have produced Note books wh.ch 
incorporated the number of days worked by these 
workmen. On a perusal of these note books except 
Tuppad all other workmen worked from 1-4-85 on¬ 
wards. These Note books are signed by Sub-Divisional 
Officer for each month. If we compared these Note 
books to that of Ex. M-2 the said statement is from 
the year 1986 onwards. In Ex. M-2 it is shown that 
the said Tuppad worked 247 days in the >ear 1986. 
Though it is shown that the other workman have not 
worked 24C days or more than note books gaves alto¬ 
gether a d fferent picture. I have perused the docu¬ 
ments state! to he termination orders, as spoken by 
MW 1, on. these .e.iers are in the nature of Statement 
of counter statement. That does not show when these 
workmen have been terminated. 

18. The)efore, there is a great deal of confusion 
involved in these cafses. Since the evidence indicating 
total numb Jr of working days connected to these 
workmen is not correctly tallied with the statement 
relied by the II party a benefit of presumption is to 
be given in favour of these workmen, that they have 
worked more than 240 days in calendar year. Since 
their termiration was without complying the manda¬ 
tory provis ons of Section 25F the termination be¬ 
comes a nullity as the necessary retrenchment com¬ 
pensation v as not paid to these workmen. 

19. If wc accept these analogy of law it flows that 
the reinstatement is one of the condition whenever it 
is proved that the retrenchment compensation is not 
paid. In these cases the concerned workmen were ad¬ 
mittedly Carnal Employees engaged for specific work 
in a specific period. The regular appointment used 
(o be done in accordance with recruitment rules 
governing the II party. Therefore the question of re¬ 
instatement of these workman is not possibte. Keep¬ 
ing this in view the following order is made. 

ORDER 

20. The termination of all these workmen amounts 
to retrenchment. Since the II party have not follow¬ 
ed the mandatory provisions under Section 25F of the 
Act, the I part)' workmen are entitled for retrench¬ 
ment compensation calculated for the number of voam 
they have worked and also a) sum of Rs. 5000 as 
cost of litigftion to e3ch of these workmen for having 
rteorived thrir right for retrenchment compensation. 
The reference is answered accordingly. 

(Dictated to the LDC, transcribed bv him. correct¬ 
ed and swnrd by me on 24th September, 1999), 

JUSTICE R. RAMAKRISHNA. Presiding Officer 
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New Delhi, the 8th October, 1999 

S.O. 3163.—In pursuance of Section 17 of the In- 
dustiral Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the In- 
dustiral Tribunal, Guwahati as shown in the Annex my, 
in the industrial dispute between the employers in 
relation to the management of Indian Institute of 
Handloom Technology, Guwahati and tl-eir workman, 
wliich was received by the Central Government on 
8-10-99. 

[No. L-42012l2l9S-IR(DU)l 
KULDIP RAI VERMA, Desk OTliccr 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI. 
ASSAM 

Reference No. 7 (Cl of 1998 

ERE CUT: 

Shri K. Sarma, LL.B Presiding Officer, 
Industiral Tribunal, Guwahati, 

In the matter of an Industrial Dispute between : 
The Management of Indian Institute of Handloom 
Technology, Khanapatra, Gmvahati-22. 

—Vs.— 

Their workman of Shri S. TaJukdar, Khanapara. 
Date of Award : 16-9-99. 

AWARD 

This is an Industrial Dispute referred to by the 
Desk Officer, Government of India', Ministry of 
Labour under memo No. L-42012 ! 7i980RfDU> 
dated 70-7-98 to adiudicate the dispute arising bet¬ 
ween Management of Indian Institute of Handloom 
Technology, Khanapara and its workman Shri S. 
Talukdar ’-elating to non regularisation of the service 
of the c nid workman. The reference has been made 
to deride the following issue: 

“Whether the action taken by the Indian insti¬ 
tute of Handloom Technology, Kbananara, 
Guwahati-?2 in not regulnrjsinq the services 
of Shri S. Talukdar is justified ? Tf nt. 
what relief the workman ; s entitled f o 7” 


Oh receipt of the reference, this tribunal has regis¬ 
tered this case and issued notice to botn the pardes 
calling upon them to file their written statement) Addl. 
written statement and to exchange tlicir documents in 
support of their claim, in response to which both the 
parties have appeared and filed their written objec- 
tionjAddl. written objection and submitted documents 
and adduced oral evidence in support of their res¬ 
pective claims. 

The claim of the workman, as reverie .1 from mate¬ 
rials on record, is that he was appointe d as a cook 
by the Hosteler of Indian Institute of Handloom 
Technology, Khanapara for their Hostel at Khana¬ 
para on monthly wages basis w.e.f. December, 1992 
and he continued his service with utmost sincerity 
till 1995 and thereafter he was engaged for watch 
and wa. d duty of the said Institute which he perform¬ 
ed sincerely. When a vacancy for a po 4 ol chowki- 
dar aro ;c in said Hostel, the management has request¬ 
ed local employment exchange to forward the name 
of some candidate for selection for said post and 
accordi igly employment exchange has sent a list of 
some candidates including the name of present work¬ 
man. The management, on the basis of said list 
conducted interview on 12-6-1995 and present work¬ 
man wrs selected for the said post and appointed him 
accordi igly on daily wages basis vide office memo¬ 
randum No. lHTG|Estt-l(18)|94|Vol. IV)2298 doted 
15-7-95. The management thereafter extended the 
appointment of the workman in the post of chowki- 
d-’r till 15-7-95 for a period of 16 daw-; vide order 
dated 15-9-95 and thereafter his service was termi¬ 
nated on 16-9-95. In this wav appointment of the 
workman was continued till on daily wages bas's, but 
he was suddenly discharged from duty on 25-3-96 
verbally. Having dis-satisfled, the workman filed a 
representation on 3-7-96 before the Regional Labour 
Commissioner for relief. He has also filed another 
representation before the manageineiu proving for 
regular'sation of service, but it was of no avail. As 
matter cr:n not be settled amicably bv labour autho¬ 
rity. the impropriate Government referred it to this 
trihrmal for adjudication. 

The management, on the other hand, contested the 
case by filing written objection cortending inter alia 
that the workman was engaged as cbowkidar after 
interview temporarily. As there is no regular vacan¬ 
cies in the Institute or in, the Hostel, the service of the 
workman cannot be regularised and accordingly he 
was discharge. Management has further contended 
that the Hoste] was run by the student and engaged 
the workman in the Hostel as cook, the management 

has no resnonrihih'tv for- Jt The management even 

demed the certificate ext. ‘I’ fd"d bv the workman 
ismed lw the management testifying the frc t that the 
uvrVman ww working in the Tn _ ri f ute till February, 
1995. 

Th- management hw adduced evidence of Asstt. 
Director of institute as M.W t, and th<■ workman 
he- •r-rrincu u ; mce)f as workman wtnes' The 
workmen bn": exhibited 5 documents swb H-rt 1 
-i T-env- cooy of cenrific.ates irsupd bv tbc jnaripuement 

’ -tu,,; T rr fUe fact tb-at tb» wo-Vm •’u r ,,-. ennarred op 
ffaib* vnrref for wntob tend nr,rU (tint!, ir Turban 1 " 
t*! 4 --. ~f rT— nrUonw Tpet.noTofrr, TTor-tal ur ,, r Col, 
inns 'Hi n pofyil^np fflorlfi "pyt ^ ^ 

Vwn-r-tir ’^nei by the m-npepment appointing 
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the workman a$ chowkidar after selecting him 
through the process of interview. Ext. 3 is an order 
issued by the management terminating Ins service. 
Ext. 4 I: the office order issued by the management,' 
appointing him as watchman in the Hostel. The 
management have also provided some documents in 
support of their claim. 

After recording evidence, 1 have heard the argu¬ 
ments advanced by the learned advocate for both 
the part es who have made their submission in the 
light of their respective contention raised in their 
written statement. 

The issue to be decided in this reference has already 
bee;! mentioned above. To decide the i-sue, the 
fact and circumstances of the case ras to be consi¬ 
dered or the basis of the existing materials on record. 
From the materials on record, it is established that 
workman S. Talukdar was working in the Hostel of 
Indian Iistitute of Handloom Technology, Khanapara 
since 1992 to 1995 on daily wages basis. It 
has also became an admitted position of fact from the 
document ext. ‘A’ filed by the management that they 
have requested the employment exchange to sent the 
name ol the candidates for selection for the post of 
chowkid ir. The employment exchange accordingly sent 
the nane of the some candidates including that of 
present workman. From the evidence adduced by the 
manager lent it Is established that the present workman 
was selected for the post of chowkidar as he was 
temporarily allowed to work as chowkidar for few 
months, thereafter his service was terminated on the 
ground hat, there was no regular vacancy. But from 
the evidence adduced by the management, I find that 
3 chowhidars were working in the two hostels i.e. 
one for Girls and one for the Boys bos'cl without 
being selected by the selection Board. In the evidence 
of the workman, it is established that there are two 
chowkid irs in the Boys Hostel, one chowkidar in the 
Girl’s Hostel, post of one chowkidar is still lying 
vacant n Girls hostel. Be it what it may, without 
discussing th e evidence of the workman, it is estab¬ 
lished f ora the evidence of the management witness 
that inti rview was held for the post of chowkidar and 
present workman’s name was recommendc d by the em- 
ploymert exchange and he was found qualified by the 


Board for the post of chowkidar and he was appointed 
temporarily. But surprising, these 2|3 chowkidar who 
are working at the Hostel were not selected by the 
management thtough the process of selection. Those 
candidates who were not selected by the interview 
board have got regular employment, but the present 
workman whose name was sponsored by the employ¬ 
ment exchange and was found qualified by the inter¬ 
view board was not appointed by the management. 
This action of the management is purely discriminatory 
and violative to the constitutional provision relating to 
equal employment opportunity for all. Although, the 
management has denied the authenticity of certificate 
Ext. T’ issued by the management, regarding fact of 
appointment of workman w.e.f. February, 1995 till 
regularisation, but I do not find any reason to dis¬ 
believe the document being written on the pad of the 
management office. From whatever angel case is 
Judged, I find that by not regularising service of the 
present workman in that post or in any other post 
of equal grade is highly discriminatory, unjustified and 
against the principle of law jusice and equity. That 
there is no regular vacancy for regularisation of the 
service of workman as stated by the management, can 
rot be accepted because workman had been selected 
by the selection board and has been appointed by the 
management temporarily and discharge him and ap¬ 
pointed other chowkidars who were not selected by the 
Board thereby depriving present workman who was 
working for 3(4 years on the wages basis. 

For the forgoing reasons, I hold that the manage¬ 
ment of Indian Institute of Handloom Technology, 
Khanapara, Gtawahati-22 is not justified in not regu¬ 
larising the service of Sri S. Talukdar. The manage¬ 
ment is accordingly directed to appoint the workman 
Shri S. Talukdar in the post of chowkidar or any 
other post of equal grade and status within a month 
from the date of this award. 

This reference is accordingly answered in f avoir 
of the workman, Prepare an award accordingly. 

1 give this award on this the 16th September, 1999 
under my hand and seal. 

K, SARA1A, Presiding Officer 
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